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000  0  Findings  and  determinations. 
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990.1  General  definitions.  990.82  Continuing  obiigations. 

9902  Definitions  of  persons.  990.83  Liquidation. 

9902  Definitions  of  plants.  990.84  Agents. 

990.4  Definitions  of  milk  and  milk  prod-  990.85  Separability  of  provisions. 

ucts.  Authority:  §§  990.0  to  990.85  issued  under 

MARKET  ADMINISTRATOR  Stat.  753,  as  amended;  7  U.  S.  C. 

608c. 

990.10  Designation  of  market  adminis¬ 

trator.  §  990.0  Findings  and  determina- 

990.11  Powers  of  market  administrator.  tions — (a)  Findings  upon  the  ^basis  of 

990.12  Duties  of  market  administrator.  the  hearing  record.  Pursuant  to  the 

CLASSIFICATION  PTOvisioiis  of  the  Agricultural  Market- 

_ ^  ^  w  Agreement  Act  of  1937,  as  amended 

99020  Skim  milk  and  butterfat  to  be  class!-  ^7  jj  g  ^  ^ppjj. 

99021  Classes  of  utilization.  c^We  rules  of  practice  and  procedure, 

99022  Transfers  of  fiuid  milk  products.  governing  the  formulation  of  marketing 

99023  Responsibility  of  handlers  and  re-  agreements  and  marketing  orders  (7 

classification  of  milk.  CFR  Part  900) ,  a  public  hearing  was  held 

99024  Allocation  of  skim  milk  and  butter-  upon  a  proposed  marketing  agreement 

fat  classified.  and  a  proposed  order  regulating  the  han- 

RxpoRTs,  RECORDS  AND  FACILITIES  dUng  of  milk  In  the  Southeastern  New 

99020  Reports  of  receipts  and  utUization.  England  marketing  area.  U^n  the  basis 
99031  Other  reports  Of  the  evidence  introduced  at  such  hear- 

99022  Records  and  facilities.  ing  and  the  record  thereof,  it  is  found 

99023  Retention  of  records.  that: 

«T«TiLTTTM  oorr-r-a  Tb©  saM  Order,  and  all  of  the 

terms  and  conditions  thereof,  will  tend 
Class  prices.  to  effectuate  the  declared  policy  of  the 

990.41  Computation  of  New  England  basic 

990.42  Zo?e‘^rtS'd!ieren«als  to  handlers.  .  The  parity  prices  Of  mUk  as  de- 

990.43  Use  of  equivalent  factors  in  formulas,  termined  pursuant  to  section  2  of  the 

act  are  not  reasonable  in  view  of  the 
APPLICATION  OF  PROVISIONS  price  of  feeds,  available  supplies  of  feeds, 

990.45  Producer-handlers.  and  Other  economic  conditions  which 

990.46  Payments  on  other  source  milk.  affect  market  supply  and  demand  for 

DETERMINATION  OP  BLENDED  PRICE  TO  milk  hi  the  sald  marketing  area,  and  the 

PRODUCERS  minimum  prices  specified  in  the  order 

990.50  Computation  of  the  obligation  of  ^^e  such  prices  as  will  reflect  the  afore- 

each  pool  handler.  said  factors,  insure  a  sufficient  quantity 

990.51  Computation  of  the  basic  blended  of  pure  and  wholesome  milk  and  be  in 

the  public  interest; 

PAYMENTS  (3)  ipjjg  order  regulates  the  han- 

990.60  Time  and  method  of  payment  for  dling  of  milk  in*the  same  manner  as»  and 
BfioNi  4.,  4  is  applicable  only  to  persons  in  th<^ re- 

990.62  Zone  price  differentials.  spective  Classes  of  industrial  or  commer- 

990.63  Farm  location  differentials.  <  Continued  on  p.  8845) 
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Title  50 
Chapter  I: 

Part  31  (2  documents) - 

Parts  101-115  (proposed)  — 


(1)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  does  not  operate  a  pool  plant 
during  the  month  and  which  milk  is 
moved  to  another  handler’s  pool  plant 
directly  from  the  dairy  farmer’s  farm; 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  during  the  month  operated 
both  pool  and  nonpool  plant (s)  and 
which  milk  is  moved  to  a  pool  plant,  if 
such  dealer  caused  milk  from  the  same 
farm  to  be  moved  as  nonpool  milk  to  a 
nonpool  plant(s)  during  the  same 
month; 

(3) ,  Any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant 
during  the  months  of  December  through 
June  from  a  farm  from  which  the  han¬ 
dler  received  nonpool  milk  during  any  of 
the  preceding  months  of  July  through 
November:  Provided,  That  the  term  shall 
not  include  any  person  who  was  a  pro¬ 
ducer-handler  during  any  of  the  pre¬ 
ceding  months  of  July  through  Novem¬ 
ber  or  any  dairy  farmer  from  whom  the 
handler  received  milk  during  such 
months  of  July  through  November  only 
at  a  plant  which  was  a  pool  plant  under 
another  order  but  which  met  all  of  the 
applicable  requirements  for  pool  plant 
status  under  this  part  during  such 
months ; 

(4)  As  used  in  this  paragraph,  the- 
terms  “handler'’  and  “dealer”  include  af¬ 
filiates  of  and  persons  who  control  or  are 
controlled  by,  the  handler  or  dealer. 

(e)  “Producer”  means  any  dairy 
farmer  (except  a  dairy  farmer  for  other 
markets,  a  producer-handlei  or  a  d^ry 
farmer  who  is  a  producer  under  another 
Federal  order  with  respect  to  milk  di¬ 
verted  from  a  plant  subject  to  such  other 
order)  whose  milk  is  delivered  from  his 
farm  to  a  pool  plant  or  is  diverted  in  ac¬ 
cordance  with  subparagraphs  (1)  to 
(4)  of  this  paragraph  if  the  handler,  in 
filing  his  monthly  report  pursuant  to 
§  990.30  reports  the  milk  as  receipts  from 
a  producer  at  such  pool  plants 

(1)  To  the  pool  plant  of  another  han¬ 
dler  or  to  the  plant  of  a  buyer-handler; 

(2)  To  a  nonpool  plant  (except  the 
plant  of  a  buyer-handler)  during  any 
month  from  July  through  September  on 
not  more  than  8  days  (four  days  in  the 
case  of  every-other-day  delivery)  during 
such  month; 

(3)  To  a  nonpool  plant  (except  the 
plant  of  a  buyer-handler)  during  any 
month  from  October  through  March  on 
not  more  than  12  days  (six  days  in  the 
case  of  every-other-day  delivery)  during 
such  month;  or 

(4)  To  a  nonpool  plant  during  the 
months  of  April  through  June. 

(f)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
known  as  the  “Capper-Volstead  Act,” 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  products 
for  the  producers  thereof. 

(g)  “Handler”  means  any  person  who 
during  the  month  operates  a  pool  plant, 
or  any  other  plant  from  which  fiuid  milk 
products  are  disposed  of,  directly  or  in¬ 
directly,  in  the  marketing  area. 


days  after  its  publication  in  the  Federal 
Register.  (See  section  4  (c).  Admin¬ 
istrative  Procedure  Act,  5  U.  S.  C.  1001 
et  seq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associatioiib  spec¬ 
ified  in  section  8c  (9)  of  the  act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  is  the 
only  practical  means  pursuant  to  the 
declared  policy  of  the  act  of  advancing 
the  interests  of  producers  as  defined  in 
the  order;  and 

(3)  The  issuance  of  this  order  is  ap¬ 
proved  or  favored  by  at  least  two-thirds 
of  the  producers  who  participated  in  a 
referendum  and  who  during  the  deter¬ 
mined  representative  period  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
in  the  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Southeastern  New  England  mar¬ 
keting  area  shall  be  in  conformity  to, 
and  in  compliance  with,  the  following 
terms  and  conditions: 

DEFINITIONS 

§  990.1  General  definitions,  '(a) 
“Act”  means  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended,  and  re-enacted  and 
amended  by  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended. 

(b)  “Southeastern  New  England  mar¬ 
keting  area”,  hereinafter  referred  to  as 
the  “marketing  area”  means  all  of  the 
territory  included  within  the  boundary 
lines  of  the  State  of  Rhode  Island  (ex¬ 
cluding  Block  Island)  and  the  Massa¬ 
chusetts  counties  of  Bristol,  Plymouth 
(excluding  the  towns  of  Hingham  and 
Hull)  and  Barnstable,  together  with  all 
piers,  docks  and  wharves  connected 
therewith  and  craft  moored  thereat  and 
including  all  territory  within  such 
boundaries  which  is  occupied  by  Govern¬ 
ment  (municipal.  State  or  Federal)  in¬ 
stallations,  institutions,  or  other  estab¬ 
lishments. 

(c)  “Route”  means  any  disposition  to 
retail  or  wholesale  outlets  (including  any 
delivery  by  a  vendor  or  from  a  plant 
store)  of  fiuid  milk  products  classified  as 
Class  I  milk  pursuant  to  §  990.21  (a) 
other  than  in  bulk  to  a  plant. 

§  990.2  Definitions  of  persons,  (a) 
“Person”  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  any 
other  business  unit. 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  oflBcer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
and  to  perform  the  duties  of  the  Sec¬ 
retary  of  Agriculture. 

(c)  “Dairy  farmer”  means  any  person 
who  delivers  bulk  milk  of  his  own  pro¬ 
duction  to  a  plant. 

(d)  “Dairy  farmer  for  other  markets” 
means  any  person  described  in  subpara¬ 
graphs  (1),  (2),  and  (3)  of  this  para¬ 
graph: 


dal  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held ; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  or- 
(jer  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct, 
or  affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  nec¬ 
essary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and  func¬ 
tioning  of  such, agency  will  require  the 
payment,  as  a  pro  rata  share  of  such 
expense,  5  cents  per ,  hundredweight  or 
such  amoimt  not  to  exceed  5  cents  per 
hundredweight  as  the  Secretary  may 
prescribe  as  follows:  (i)  by  each  pool 
handler  with  respect  to  (a)  receipts  of 
producer  milk,  including  such  handler’s 
own  production,  (b)  receipts  of  exempt 
milk,  and  (c)  receipts  of  other  source 
milk  classified  as  Class  I;  (ii)  by  each 
buyer-handler  with  respect  to  receipts 
of  other  source  milk  classified  as  Class 
I,  and  (iii)  by  each  nonpool  handler,  ex¬ 
cept  a  buyer-handler,  with  respect  to 
other  source  milk  disposed  of  as  Class  I 
^ilk  in  the  marketing  area  on  routes. 

In  lieu  of  the  payments  prescribed 
above,  in  the  case  of  such  other  source 
receipts  from  a  plant  regulated  under  an¬ 
other  Federal  order,  the  rate  of  payment 
shall  be  an  amount  by  which  the  rate  of 
assessment  under  this  order  exceeds  the 
rate  of  assessment  applicable  on  such 
milk  under  other  Federal  orders. 

(b)  Additional  findings.  (1)  It  is 
necessary  in  the  public  interest  to  make 
this  order  partially  effective  not  later 
than  November  16,  1958,  and  fully  effec¬ 
tive  not  later  than  January  1,  1959. 

(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  recom¬ 
mended  decision  of  the  Deputy  Admin¬ 
istrator  of  the  Agricultural  Marketing 
Service  was  issued  August  15,  1958,  and 
the  decision  of  the  Acting  Secretary  con¬ 
taining  all  the  provisions  of  this  order 
was  issued  October  21,  1958.  This  order 
will  constitute  the  original  imposition  of 
a  regulatory  program  in  this  market  and 
it  is  necessary  that  the  provisions  other 
than  those  relating  to  prices  and  pay¬ 
ments  to  producers  be  placed  in  effect 
prior  to  the  effective  date  of  such  pricing 
and  payment  provisions  so  that  handlers 
may  have  opportunity  to  make  neces¬ 
sary  adjustments  in  their  operational 
and  accounting  procedures  to  conform  to 
all  provisions  of  the  order.  In  view  of 
the  foregoing,  it  is  hereby  foimd  and 
determined  that  good  cause  exists  for 
making  this  order  partially  effective 
November  16,  1958,  and  fully  effective 
January  l,  1959,  and  that  it  would  be 
wntrary  to  the  public  interest  to  delay 
the  effective  date  of  this  order  for  30 
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(h)  “Pool  handler”  means  any  handler 
in  his  capacity  as  the  operator  of  a  pool 
plant. 

(i)  “Producer-handler”  means  any 
person  who  is  both  a  dairy  farmer  and 
a  handler  who  processes  milk  from  his 
own  farm  production,  distributing  all  or 
a  portion  of  such  milk  as  Class  I  milk  on 
routes  in  the  marketing  area  and  (1) 
whose  own  farm  production  does  not 
exceed  1,075  pounds  on  a  d^ily  average 
during  the  month  and  whose  only  source 
of  supply  for  fluid  milk  products,  is  milk 
of  his  own  farm  production  and  pack¬ 
aged  fluid  milk  products  from  pool 
plants,  or  (2)  whose  sole  source  of  sup¬ 
ply  for  fluid  milk  products  is  milk  of  his 
own  farm  production:  Provided.  That 
the  maintenance,  care,  and  management 
of  the  dairy  animals  and  other  resources 
necessary  to  produce  the  milk  and  the 
processing,  packaging  and  distribution 
of  the  milk  are  the  personal  enterprise 
and  the  personal  risk  of  such  person. 

(j)  “Buyer-handler”  means  any  han¬ 
dler  who  operates  a  bottling  or  process¬ 
ing  plant  from  which  at  least  10  percent 
of  his  total  receipts  of  fluid  milk  products 
is  disposed  of  by  him  as  Class  I  milk  on 
routes  in  the  marketing  area  during  the 
month  and  whose  entire  supply  of  fluid 
milk  products  is  repeived  from  other 
handlers. 

(k)  “Dealer”  means  any  person  who 
operates  a  plant  at  which  he  engages  in 
the  business  of  receiving  fluid  milk  prod¬ 
ucts  for  resale  or  manufacture  into  milk 
products,  whether  or  not  he  disposes  of 
any  fluid  milk  products  in  the  marketing 
area. 

§  990.3  Definitions  of  plants,  (a) 
“Plant”  means  the  land,  buildings,  sur¬ 
roundings,  facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  oper¬ 
ating  unit  or  establishment  for  the  re¬ 
ceiving,  handling,  or  processing  of  milk 
or  milk  products. 

(b)  “Receiving  plant”  means  any  plant 
which  is  cmrently  used  for  receiving, 
weighing  or  measuring,  sampling,  and 
cooling  milk  received  there  directly  from 
dairy  farmers’  farms  in  cans,  and  for 
washing  and  sterilizing  such  cans;  or 
which  is  ciurently  used  for  receiving  milk 
directly  from  dairy  farmers’  farms  by 
tank  truck;  and  at  which  are  currently 
maintained  weight  sheets  or  other  rec¬ 
ords  of  the  individual  farmers’  deliveries. 

(c)  “Pool  plant”:  Subject  to  the  condi¬ 
tions  of  subparagraphs  (1),  (2)  and  (3) 
of  this  paragraph  “pool  plant”  means 
(i)  any  receiving  plant  from  which  at 
least  10  percent  of  its  total  receipts  of 
milk  directly  from  dairy  farmers  is  dis¬ 
posed  of  in  the  marketing  area  on  routes 
du!hng  the  month  as  Class  I  milk  and  not 
less  than  50  percent  of  such  receipts  are 
disposed  of  during  the  month  as  Class  I 
milk  either  inside  or  outside  the  market¬ 
ing  area;  (ii)  any  receiving  plant  other 
than  a  plant  specified  in  (i)  of  this  para¬ 
graph,  from  which  not  less  than  30  per¬ 
cent  of  its  receipts  of  milk  from  dairy 
farmers  is  shipped  during  the  month  as 
bulk  milk  to  a  plant  from  which  atTeast 
10  percent  of  its  total  receipts  of  fluid 
milk  products,  other  than  exempt  milk, 
is  disposed  of  in  the  marketing  area  as 
Class  I  milk  on  routes  and  not  less  than 


50  percent  of  such  receipts  is  disposed 
of  as  Class  I  milk  either  inside  or  outside 
the  marketing  area;  or  (iii)  any  plant 
located  in  the  marketing  area  and  oper¬ 
ated  by  an  association  of  producers. 

(IX  A  plant  shall  not  qualify  as  a  pool 
plant  if  it  is  operated  as  the  plant  of  a 
producer-handler  or  as  a  pool  plant  pur¬ 
suant  to  the  provisions  of  another  Fed¬ 
eral  marketing  agreement  or  order. 

(2)  Any  plant  which  qualified  as  a 
pool  plant  pursuant  to  (ii)  of  this  para¬ 
graph  during  each  of  the  preceding 
months  of  July  through  November  shall 
be  a  pool  plant  during  the  entire  period 
of  December  through  June  unless  the 
handler’s  written  request  for  nonpool 
status  for  such  seven-month  period  is 
received  by  the  market  administrator 
prior  to  the  first  day  of. December:  Pro¬ 
vided,  That  if  the  reporting  provisions 
of  the  order  are  made  effective  prior  to 
December  1,  1958,  any  plant  qualified  as 
a  pool  plant  pursuant  to  (ii)  of  this  para¬ 
graph  during  the  period  from  the  effec¬ 
tive  date  of  such  reporting  provisions 
through  November  30,  1958  shall  be 
qualified  as  a  pool  plant  during  the 
months  of  December  1958  through  June 
1959:  And  provided  further.  That  if  such 
reporting  provisions  are  not  made  effec¬ 
tive  prior  to  December  1,  1958  the  first 
month  or  portion  thereof  in  which  such 
provisions  are  effective  shall  constitute 
the  qualifying  period  for  pooling  for  the 
subsequent  months  through  June  1959 
and  in  lieu  of  the  30  percent  shipping  re¬ 
quirement  specified  in  (ii)  of  this  para¬ 
graph  a  25  percent  shipment  shall 
constitute  qualification  and  any  request 
for  nonpool  status  during  the  period 
through  June  1959  must  be  made  of  the 
market  administrator  on  or  before  the 
last  day  of  the  first  month  or  portion 
thereof  in  which  such  reporting  provi¬ 
sions  are  effective. 

(3)  Any  plant  which  was  a  nonpool 
plant  during  any  of  the  months  of  July 
through  November  shall  not  be  a  pool 
plant  in  any  of  the  following  months  of 
December  through  June  in  which  it  was 
operated  by  the  same  handler,  an  affil¬ 
iate  of  the  handler  or  any  person  who 
controls  or  is  controlled  by  the  handler 
unless  its  operation  during  the  July- 
November  period  was  in  the  handler’s 
capacity  as  a  producer-handler:  Pro¬ 
vided,  That  this  subparagraph  shall  not 
apply  to  any  plant  which  met  all  of  the 
applicable  requirements  for  pool  plant 
status  under  this  order  during  each  of 
such  months  of  July  through  November, 
but  had  nonpool  status  because  it  was 
a  pool  plant  under  another  Federal 
order:  And  provided  further,  'That  the 
application  of  this  subdivision  for^the 
period  through  June  1959,  shall  be  based 
on  a  plant’s  nonpool  status  during  the 
period  set  forth  in  the  two  provisos  of 
subparagraph  (2)  of  this  paragraph. 

§  990.4  Definitions  of  milk  and  milk 
products,  (a)  “Milk”  means  the  com¬ 
modity  received  from  a  dairy  farmer  at 
a  plant  as  cow’s  milk.  The  term  also 
includes  milk  so  received  which  later  has 
its  butterfat  content  adjusted  to  at  least 
one-half  of  1  percent  but  less  than 
10  percent;  frozen  milk;  reconstituted 
milk;  and  50  percent  of  the  quantity,  by 
weight  of  “half  and  half”. 


(b)  “Cream”  means  that  portion 
milk,  containing  not  less  than  16^” 
cent  of  butterfat,  which  rises  to  the 
face  of  milk  on  standing,  or  is  seoarjiSIl 
from  it  by  centrifugal  force.  The 
also  includes  sour  cream;  frozen  crS 
milk  and  cream  mixtures  containi^i 
percent  or  more  of  butterfat;  andso^t® 
cent  of  the  quantity,  by  weight,  of  “hurt 
and  half”. 

(c)  “Half  and  half”  means  any  fluid 

milk  product,  except  concentrated  muk 
the  butterfat  content  of  which  has 
adjusted  to  at  least  10  percent  but^ 
than  16  percent.  ^ 

(d)  “Concentrated  milk”  means  the 
concentrated,  unsterilized  milk  product' 
resembling  plain  condensed  milk  which 
is  disposed  oC  in  fluid  form  for  human 
consumption. 

(e)  “Fluid  milk  products”  means  milk 

flavored  milk,  skim  milk,  flavored 
milk,  cultured  skim  milk,  buttermilk,  and 
concentrated  milk  in  fluid  form  or  any 
mixture  in  fluid  form  of  milk,  skim  milk 
and  cream  containing  less  than  10  per- 
cent  of  butterfat  (except  eggnog,  yogurt, 
ice  cream  mix,  evaporated  or  condensed 
milk  and  sterilized  products  in  hermeti¬ 
cally  sealed  containers).  < 

(f)  “Producer  milk”  means  only  that 
skim  milk  and  butterfat  contained  in 
milk  (1)  received  at  a  pool  plant  directly 
from  producers,  or  (2)  diverted  from  a 
pool  plant  in  accordance  with  the  condi¬ 
tions  set  forth  in  §  990.2  (e) . 

(g)  “Exempt  milk”  means  all  skim 
milk  and  butterfat:  (1)  Received  at  a 
pool  plant  as  milk,  in  bulk,  from  a  non¬ 
pool  plant  to  be  processed  and  packaged 
and  for  which  an'  equivalent  quantity  of 
skim  milk  and  butterfat  in  the  form  of 
packaged  fluid  milk  products  is  returned 
'to  the  operator  of  the  nonpool  plant  dur¬ 
ing  the  same  month,  if  such  receipt  and 
return  occurs  during  an  interval  in 
which  the  facilities  of  the  nonpool  plant 
at  which  the  milk  is  usually  processed  * 
and  packaged  are  temporarily  unusable 
because  of  fire,  flood,  storm,  or  similar 
extraordinary  circumstances  completely 
beyond  the  dealer’s  control;  or  (2)  re¬ 
ceived  at  a  pool  plant  in  the  form  of 
packaged  fluid  milk  products  from  a  non. 
pool  plant  in  return  for  which  an  equiva¬ 
lent  quantity  of  skim  milk  and  butterfat 
in  the  form  of  bulk  milk  is  moved  from 
a  pool  plant  for  processing  and  packag¬ 
ing  during  the  same  month. 

(h)  “Other  source  milk”  means  all 

skim  milk  and  butterfat  contained  in  or 
represented  by  (1)  receipts  (including 
any  Class  II  milk  product  produced  in 
the  handler’s  plant  during  a  prior 
month)  in  a  form  other  than  as  fluid 
milk  products  which  are  reprocessed, 
converted  or  combined  into  another 
product  during  the  month,  and  (2)  re¬ 
ceipts  (other  than  exempt  milk)  in  the 
form  of  fluid,  milk  products  from  any 
source  other  than  producers  or  a  pool 
plant  (s).  ' 

MARKET  ADMINISTRATOR 

§  990.10  Designation  of  market  ad¬ 
ministrator.  -The  agency  for  the  ad¬ 
ministration  of  this  part  shall  be  a 
market,  administrator  who  shall  be  a 
person  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  compen¬ 
sation  as  may  be  determined  by,  and 
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.  jj  be  subject  to  removal  at  the  discre¬ 
tion  of  the  secretary. 

8  990  11  Powers  of  market  adminis¬ 
trator  The  market  administrator  shall 
^ve  the  following  powers  with  respect  to 

^To  administer  its  terms  and  pro- 

^b)^To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

{ 990.12  Duties  of  market  administra¬ 
tor  Ihe  market  administrator  shall  per¬ 
forin  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including,  but  not  limited  to  the  follow¬ 
ing: 

(a)  Within  45  days  following  the  date 
upon  which  hCi  enters  upon  his  duties, 
execute  and  driver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  sureties  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensa¬ 
tion  of  such  persons  as  may  be  necessary 
to  enable  him  to  exercise  his  powers  and 
perform  his  duties; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
'§990.70:  (1)  The  cost  of  his  bond  and 
the  bonds  of  his  employees,  (2)  his  own 
compensation  and  (3)  all  other  expenses, 
except  those  incurred  under  §  990.69, 
necessarily  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
'name  of  any  pool  handler  who,  within  5 

days  after  the  date  upon  which  he  is 
required  to  perform  such  acts,  has  not 
made  reports  piu-suant  to  §  §  990.30  and 
990.31  (b)  (3),  or  payments  pursuant  to 
§§990.66  to  990.70; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary,  and  fur¬ 
nish  such  information  and  reports  as  the 
Secretary  may  request; 

(h)  Verify  all  reports  and  payments  of 
each  handler,  by  audit,  if  necessary,  of 
handlers’  records  and  if  made  available 
to  the  market  administrator  of  the  rec¬ 
ords  of  any  person  upon  whose  utilization 
the  classification  of  skim  milk  and  butr 
terfat  for  such  handler  depends; 

(i)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consiimers,  and 
handlers,  such  general  statistics  and  in¬ 
formation  as  reflects  the  operation  of  this 
order  and  which  do  not  reveal  confiden¬ 
tial  information; 


(j)  On  or  before  the  date  specified, 
publicly  announce  by  posting  in  a  con¬ 
spicuous  place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
the  following: 

(1)  The  26th  day  of  each  month,  the 
Class  I  price  computed  pursuant  to 
§  990.40  (a)  for  the  following  month; 

(2)  The  5th  day  of  each  month  the 
Class  II  price  computed  pursuant  to 
§  990.40  (b)  and  the  butterfat  differen¬ 
tial  computed  pursuant  to  §  990.61  both 
for  the  preceding  month; 

(3)  The  12th  day  of  each  month,  the 
basic  blended  price  computed  pursuant 
to  §  990.51  and  the  zone  blended  prices 
resulting  from  the  adjustment  of  the 
basip  blended  price  by  the  zone  price 
differentials  pursuant  to  §  990.42,  both 
for  the  preceding  month. 

(k)  Give  each  of  the  producers  deliv¬ 
ering  to  a  plant,  as  reported  by  the  han-  *■ 
dler,  prompt  written  notice  of  his  actual 
or  potential  loss  of  producer  status  for 
the  first  month  in  which  the  plant’s 
status  has  changed  or  is  changing  to 
that  of  a  nonpool  plant. 

CLASSIFICATION 

§  990.20  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat  which  is  required  to  be  reported  pur¬ 
suant  to  §  990.30  shall  be  classified  by  the 
market  administrator  pursuant  to  the 
provisions  of  §§  990.21  to  990.24. 

§  990.21  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  990.22,  990.23,  and  990.24  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  that  used  to 
produce  concentrated  milk  and  reconsti¬ 
tuted  or  fortified  skim  milk)  and  butter- 
fat:  (1)  Sold,  distributed  or  disposed  of 
in  the  form  of  fluid  milk  products  (ex¬ 
cept  as  provided  in  paragraph  (b) 
of  this  section)  and  (2)  not  accounted 
for  as  Class  II  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  except  a  fluid 
milk  product;  (2)  disposed  of  for  live-' 
stock  feed  or  to  bakeries,  soup  factories 
and  similar  establishments;  (3)  con¬ 
tained  in  skim  milk  dumped  if  £he  condi¬ 
tions  of  §  990.31  (e)  are  met  by  the 
handler;  (4)  contained  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month;  and  (5)  in  plant  shrinkage 
not  in  excess  of  two  percent  of  receipts 
of  skim  milk  and  butterfat,  respectively. 

§  990.22  Transfers  of  fluid  milk 
products.  Sjcim  milk  and  butterfat  dis¬ 
posed  of  in  the  form  of  any  fluid  milk 
product  from  a  pool  plant  to  another 
plant  shall  be  classified: 

(a)  In  the  class  in  which  assigned  at 
the  transferee-plant  pursuant  to  §  990.24 
if  moved  to  another  pool  plant. 

(b)  As  Class  I  milk  if  moved  to  the 
plant  of  a  producer-handler. 

(c)  In  the  class  in  which  assigned 
under  the  other  order  if  moved  to  awfully 
regulated  plant  under  another  Federal 
order. 

(d)  As  Class  I  milk  if  moved  to  a  non¬ 
pool  plant,  except  the  plant  of  a  pro¬ 
ducer-handler  or  a  fully  regulated  plant 
under  another  Federal  order,  unless 


Class  n  utilization'ls  established:  Pro¬ 
vided,  That  (1)  the  amount  of  such 
skim  milk  and  butterfat  assigned  to  Class 
I  shall  not  be  less  than  the  Class  I  dis¬ 
position  from  the  transferee-plant  of 
skim  milk  and  butterfat,  respectively,  in 
the  form  of  fluid  milk  products  on  routes 
in  the  marketing  area,  and  (2)  the 
amount  of  such  skun  milk  and  butterfat 
assigned  to  Class  n  shall  in  no  event  be 
greater  than  that  volume  of  skim  milk 
and  butterfat,  respectively,  received  in 
the  form  of  fluid  milk  products  from  fully 
regulated  plants  under  any  Federal 
order,  which  is  in  excess  of  the  Class 
I  utilization  at  such  transferee-plant. 

(e)  By  ^applying  the  provisions  of 
paragraphs  (a)  to  (d)  of  this  sec¬ 
tion,  whichever  is  applicable  if  moved  to 
a  nonpool  plant,  except  the  plant  of  a 
producer-handler  or  a  fully  regulated 
plant  under  another  Federal  order,  and 
thence  to  another  plant:  Provided.  ThoX 
if  the  other  plant  to  which  such  move¬ 
ment  is  made  is  located  outside  the  New 
England  States  and  New  York  State, 
classification  shall  be  as  Class  I  milk. 

§  990.23  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Cfiass  I 
milk  unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  proves  to  the 
market  administrator  that  such  skim 
milk  and  butterfat  should  be  classified 
as  Class  n  milk. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  the  original 
classification  was  incorrect. 

§  990.24  Allocation  of  skim  milk  and^ 
butterfat  classified,  (a)  For  each  month 
the  market  administrator  shall  correct 
for  mathematical  and  for  other  obvious 
errors  the  reports  submitted  by  each 
handler  pursuant  to  §  990.30  and  shall 
compute  the  total  poundit  of  skim  milk 
and  butterfat  in  producer  milk  in  each 
class  for  such  handler:  Provided,  That  if 
any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  is  removed 
before  the  product  is  utilized  or  disposed 
of  by  the  handler,  the  pounds  of  skim 
milk  disposed  of  in  such  product  shall  be 
considered  to  be  an  amount  equivalent 
to  the  nonfat  milk  solids  contained  in 
such  product  plus  all  of  the  water  nor¬ 
mally  associated  with  such  solids  in  the 
form  of  whole  milk. 

(b)  Skim  milk  shall  be  allocated  in  the 
follo'S^dng  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  each  class,  in  series  begin¬ 
ning  with  Class  n  milk,  the  pounds  of 
skim  milk  in  other  source  milk,  received 
during  the  month  in  a  form  other  than 
fluid  milk  products ; 

(2)  Subtract  from  the  remaining 
pounds  of  -skim  milk  in  each  class  in 
series  beginning  with  Cfiass  n  milk,  the 
pounds  of  skim  milk  received  during  the 
month  in  other  source  milk  in  the  form 
of  fluid  milk  products  from  plants  other 
than  fully  regulated  plants  under  the 
provisions  of  another  Federal  order;  * 

(3)  (i)  During  the  months  of  July 
through  September,  subtract  from  the 
pounds  of  skim  milk  in  Class  n  milk  an 
amount  equal  to  the  remaining  volume 
of  skim  milk  in  Class  n  milk  o?  the  prod- 
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uct  obtained  by  multiplying  by  0.15  the 
pounds  of  skim  milk  in  receipts  of  milk 
from  producers,  whichever  is  less; 

(11)  IXiring  the  months  of  October 
through  June,  subtract  from  the  pounds 
of  skim  milk  in  Class  II  milk  an  amount 
/  equal  to  the  remaining  volume  of  skim 
milk  in  Class  II  milk  or  the  product  ob-' 
talned  by  multiplying  by  0.05  the  pounds 
of  skim  milk  in  receipts  of  milk  from  pro¬ 
ducers,  whichever  is  less ; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  in 
series  beginning  with  Class  II  milk  the' 
pounds  of  skim  milk  in  bulk  receipts  of 
fluid  milk  products  from  fully  regulated 

■  plants  under  the  provisions  of  another 
Federal  order ;  ' »  ' 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk  the 
pounds  of  skim  milk  received  during  the' 
month  as  exempt  milk; 

(6)  Subtract  from  ^  the  remaining 
pounds  of  skim  milk  in  Class  I  milk  the 
pounds  of  skim  milk  in  packaged  fluid 
milk  products  received  from  fully  regu¬ 
lated  plants  under  the  provisions  of  an¬ 
other  Federal  order; 

(7)  Add  to  the  remaihing  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (3)  of  this  paragraph;  and 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month:  Provided, 
That  if  the  pounds  of  skim  milk  in  such 
inventory  exceeds  the  remaining  pounds 
of  skim  milk  in  Class  II  the  balance  shall 
be  subtracted  from  the  pounds  of  skim 
milk  in  Class  I  milk;  then 

(9)  Assign  to  the  remaining  pounds  of 
skim  milk  in  each  class  in  sequence  be¬ 
ginning  with  Class  I  milk,  the  pounds 
of  skim  milk  in:  (i)  receipt-  of  fluid 
milk  products  from  the  pool  plants  of 
other  handlers  not  subject  to  a  zone 
price  differential,  (ii)  receipts  of  pro¬ 
ducer  milk  at  the  handler’s  pool  plant (s) 
not  subject  to  a  zone  price  differential, 
(iii)  receipts  of  producer  milk  at  the 
handler’s  pool  plant (s)  to  which  a  zone 
price  differential  is  applicable,  equal  to 
the  volume  of  skim  milk  in  fluid  milk 
products  disposed  of  directly  from  such 
plant (s)  as  Class  I  milk  outside  the  mar¬ 
keting  area,  (iv)  receipts  of  fluid  milk 
products  from  the  pool  plants  of  other 
handlers  not  previously  assigned  pursu¬ 
ant  to  subdivision  (i)  of  this  subpara¬ 
graph,  in  the  order  of  the  nearness  of 
the  plants  to  Providence  according  to 
their  zone  locations,  and  (v)  receipts  of 

.  producer  milk  at  the  handler’s  pool 
plants  not  previously  assigned  pursuant 
to  subdivisions  (ii)  and  (iii)  of  this  sub- 
paragraph  in  the  order  of  the  nearness 
of  the  plant(s)  to  Providence  according 
to  their  zone  locations. 

(10)  Any  remaining  pounds  of  sHim 
milk  in  each  class  not  assigned  shall  be 
called  “overage”. 

(c)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  pre¬ 
scribed  for  skim  milk  in  paragraph  (b) 
of  this  section;  and 

(d)  Add  the  pounds  of  skim  milk  and 
butterfat  allocated  to  producer  milk  in 
each  class,  pursuant  to  paragraphs  (b) 
and  (c)  of  this  section. 


delivering  prior  to  starting  or  resumh.. 
deliveries; 

(2)  Promptly  after  the  6th  conse«i 
tive  day  on  which  a  producer  has  iS 
to  deliver  to  any  of  a  handler’s  ^ 
plants,  the  handler  shall  file  with^ 
market  administrator  a  report  statS! 
the  producer’s  name  and  post  offl 
address,  the  date  on  which  the  last  d 
livery  was  made,  and  the  farm  and  pW 
locations  involved.  The  report  shall  SS 
state,  if  known,  the  reason  for  the  p^ 
ducer’s  failure  to  continue  deliveries- 

(3)  Subsequent  to  the  20th  day  tdter 
the  end  of  the  month,  and  within  5  da~ 
after  the  market  administrator’s  reque^ 
his  producer  payroll  for  such  month 
which  shall  show  for  each  producer:  ^ 

(i)  The  daily  and  total  poimds  of  milk 
delivered  with  the  average  butterfat 
test  thereof;  and 

(ii)  The  net  amount  of  such  handler’s 
payments  to  such  producer  With  the 
prices,  deductions,  and  charges  involved. 

(c)  Each  pool  handler  shall  furnish 
each  producer  from  whom  he 
milk 


REPORTS,  RECORDS  AND  FACILITIES 

§  990.30  Reports  of  receipts  and  utili¬ 
zation.  Each  pool  handler  and  each 
nonpool  handler,  other  than  a  producer- 
handler  who  operates  a  nonpool  plant 
from  which  fluid  milk,  products  are  dis¬ 
posed  of  in  the  marketing  area  on  routes 
shall  report  to  the  market  administrator 
in  the  manner  set  forth  in  paragraphs 
(a)  and  (b)  of  this  section:  Provided, 
That  during  the  flrst  six  months  of 
operation  imder  this  order  the  handler, 
if  he  so  elects  may  report  the  volumes  of 
milk  and  milk  proaucts  received  and  dis¬ 
posed  of  iii  the  respective  classes  in  lieu 
of  reporting  separately  the  skim  milk  and 
butterfat  components  of  such  milk  and 
milk  products. 

(a)  .On  or  before  the  8th  day  after  the 
end  of  each  month  each  pool  handler 
shall  report  for  each  of  his  pool  plants 
for  such  month  to  the  market  adminis¬ 
trator  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator,  as 
follows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(i)  The  receipts  of  producer  milk  (in¬ 
cluding  such  handler’s  own  farm  pro¬ 
duction)  ; 

(ii)  'The  receipts  of  fluid  milk  products 
from  other  pool  plants; 

(iii)  The  receipts  of  exempt  milk; 

(iv)  The  receipts  of  other  source  milk; 

(V)  Inventories  of  fluid  milk  products 

on  hand  at  the  beginning  and  end  of  the 
monthi  and 

(vi)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph. 

(b)  On  or  before  the  8th  day  after  the 
end  of  each  month,  each  handler,  other 
than  a  producer- handler,  who  operates  a 
nonpool  plant  from  which  fluid  milk 
products  are  disposed  of  in  the  market¬ 
ing  area  on  routes  shall  report  to  the 
market  administrator  as  follows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(i)  The  receipts  of  fluid  milk  prod¬ 
ucts  from  pool  plants; 

(ii)  The  receipts  of  other  source  milk; 

(iii)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph;  and 

(iv)  The  fluid  milk  products  disposed 
of  within  the  marketing  area  on  routes. 

§  990.31  Other  reports,  (a)  Except 
as  provided  in  §  990.30  (b)  each  nonpool 
handler  shall  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  prescribe. 

(b)  Each  pool  handler  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(1)  Within  5  days  after  a  producer 
moves  from  one  farm  to  another,  starts 
or  resumes  deliveries  to  any  of  a  han¬ 
dler’s  pool  plants,  or  starts  delivering  his 
milk  to  the  handler’s  plant  by  tank  truck, 
the  handler  shall  file  with  the  market 
administrator  a  report  stating  the  pro¬ 
ducer’s  napie  and  post  office  address,  the 
date  on  which  the  change  took  place,  and 
the  farm  and  plant  locations  involved. 
The  report  shall  also  state,  if  known,  the 
plant  to  which  the  producer  had  been 


receive*  j 

with  information  regarding  the 
daily  weight  and  composite  butterfat 
test  of  the  producer’s  milk  as  follows:  I 

(1)  Within  3  days  after  each  day  on  I 
which  he  receives  milk  from  the  pro¬ 
ducer,  the  handler  shall  give  the  pro¬ 
ducer  written  notice  of  the  daily  quantity 
so  received; 

(2)  Within  7  days  after  the  end  of  any 
sampling  period  for  which  the  ccxnposite 
butterfat  test  of  the  producer’s  miiir  was 
determined,  the  handler  shall  give  the 
producer  written  notice  of  such  cwnpo- 
site  test. 

(d)  In  making  payments  to  producers 
pursuant  to  §  990.60  (a)  (2)  or  to  a  co¬ 
operative  association  pursuant  to  §  990.60 
(b)  each  pool  handler  shall  furnish  to 
such  producer  or  cooperative  association 
with  respect  to  each  of  its  producer- 
members  from  whom  the  handler  re¬ 
ceived  milk  during  the  month  a  written 
statement  showing: 

( 1 )  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  average  but¬ 
terfat  test  of  milk  delivered  by  the  pro¬ 
ducer  ; 

(3)  The  minimum  rate  at  which  pay¬ 
ment  to  the  producer  is  required  under 
the  provisions  of  §  990.60  (a)  (2) ; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate ; 

(5)  The  nature  and  amount  of  any 
deductions  made  in  payments  due  such 
producer;  and 

(6)  The  net  amount  of  payment  to  the 
producer. 

(e)  Each  handler  dumping  skim  milk 
pursuant  to  §  990.21  (b)  (3)  shall  give 
the  market  administrator  not  less  than 
6  hours’  notice  of  intention  to  make  such 
disposition  and  of  the  quantities  of  skim 
milk  involved.  In  addition,  each  hanger 
dumping  skim  milk  shall  mail  or  deliver 
to  the  market  administrator  within  48 
hours  following  each  dumping  not  wit¬ 
nessed  by  the  market  administrator  or 
his  agent,  a  report  in  writing,  as  pre¬ 
scribed  by  the  market  administrator, 
showing  the  date  on  which  the  dumping 
was  made  and  the  quantity  dumped,  such 
report  to  be  signed  by  both  the  person 
who  dumped  the  skim  milk  and  the  per- 
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period  from  the  26th  day  of  the  preceding  falls  on  a  Simday  or  legal  holiday  the 
month  through  the  25th  day  of  the  latest  figures  available  on  the  next  suc- 
is  not  available  to  sign  month  during  which  such  milk  is  de-  ceeding  work  day  shall  be  used. 

. .  the  48-hour  period,  the  livered;  -  (a)  Compute  the  economic  index  as 

of  the  plant  manager  or  plant  (3)  Add  the  results  obtained  in  sub-  follows: 

-ineSendent  shall  be  substituted  on  paragraphs  (1)  and  (2)  of  this  para-  (i)  Divide  by  1.143  the  monthly 
Sfi^port).  - 

s  990  32  Records  and  facilities.  Each 
hfliidler  shall  maintain  and  make  avail- 
aSe  to  the  market  administrator  during 
the  usual  hours  of  business  such  ac- 
^ts  and  records  of  his  operations  to¬ 
cher  with  such  facilities  as  are  neces- 
^  for  the  market  administrator  to 
Sy  or  establish  the  correct  data  for 
each  month  with  respect  to : 

(a)  The  information  contained  in  re¬ 
ports  submitted  in  accordance  with  this 
order  t  and 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk  and 
milk  products  handled. 

§  990.33  Retention  of  records.  All 
books  ^d  records  required  under  this 
part  to 'be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 

Provided.  That  if  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  reten¬ 
tion  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  Act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  retain  such  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  The  market 
atoinistrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

MINIMUM  PRICES 

S  990.40  Class  prices.  Subject  to  the 
provisions  of  §  990.42  each  pool  handler 
shall  pay,  at  the  time  and  in  the  manner 
set  forth  in  §  990.60,  for  each  hundred¬ 
weight  of  milk  received  at  his  pool 
plant(6)  during  the  month  from  pro¬ 
ducers  or  an  association  of  producers  not 
less  than  the  following  prices  per  hun¬ 
dredweight  for  the  respective  quantities 
d  milk  in  each  class  computed  pursuant 
to  §990.24: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  New  Englafid  basic  Class  I 
price  per  hundredweight  determined 
pursuant  to  §  990.41  plus  61  cents. 

(b)  Class  II  price.  The  Class  n  price 
per  hundredweight  shall  be  determined 
for  each  month  as  follows: 

(1)  Subtract  52.5  cents  from  the 
weighted  average  price  per  40-quart  can 
of  40  percent  bottling  quality  cream 
f.  0.  b.  Boston,  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 
month,  divide  the  remainder  by  33,  mul¬ 
tiply  by  0.98,  and  multiply  the  result  by 
3.7; 

(2)  Multiply  by  7.85  the  simple  aver¬ 
age  of  the  prices  per  pound  of  roller 
process  and  spray  process  nonfat  dry 
milk  solids  for  human  consumption,  in 
^lots,  f.  o.  b.  Chicago  area  manufac¬ 
turing  plants,  as  reported  by  the  United  the  following  computations,  except  that 
States  Department  of  Agriculture  for  the  if  the  25th  day  of  the  preceding  month 


Friday, 

authorized  to  sign  reports  for  the 
made  pursuant  to  §  990.30  (if 
Selatter  pereon  ■  ’  -  -  - 

the  report 
rignature  <  *  - 


(2)  Using  the  data  on  per  capita 
personal  income,  by  States  and  regions, 
as  published  by  the  United  States  De¬ 
partment  of  Commerce,  establish  a 
“New  England  adjustment  percentage’* 
by  computing  the  current  percentage  re¬ 
lationship  of  New  England  per  capita 
personal  income  to  per  capita  personal 
income  in  continental  United  States. 
(4)  For  each  month  in  which  no  Multiply  by  the  New  England  adjustment 
cream  price,  as  described  in  subpara-  percentage  the  quarterly  figure  showing 
graph  (1)  of  this  paragraph,  is  reported,  the  current  annual  rate  of  per  capita 
and  for  each  month  in  which  the  amount  disposable  personal  income  in  the  United 
determined  pursuant  to  this  subpara-  States  as  released  by  the  United  States 
graph  is  greater  than  the  amoimt  com-  Department  of  Commerce  or  the  Council 
puted  pursuant  to  subparagraph  (3)  of  of  Economic  Advisers  to  the  President, 
this  paragraph  the  amount  determined  Divide  the  result  by,  15.34  to  determine 
pursuant  to  this  subparagraph  shall  be  an  index  of  per  capita  disposable  per- 
the  Class  n  price  per  hundredweight  of  sonal  income  in  New  England ; 
milk  received  from  producers:  (3)  Multiply  by  20  the  average  price 

(i)  Adjust  the  average  price  for  milk  per  100  pounds  paid  by  farmers  in  the 

for  manufacturing  purposes,  f.  o.  b.  New  England  region  for  all  mixed  dairy 
plants  United  States,  as  reported  on  a  feed  of  less  than  29  percent  protein  con- 
preliminary  basis  by  the  United  States  tent  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  Department  of  Agriculture  for  the  month 
month  by  subtracting  for  each  one-tenth  and  divide  the  result  by  0.884  to  deter- 
of  1  percent  of  average  butterfat  con-  mine  the  dairy  ration  index.  Compute 
tent  above  3.7  percent,  or  adding  for  each  the  average,  weighted  by  the  indicated 
one-tenth  of  1  percent  of  average  but-  factors,  of  the  following  farm  wage  rates 
terfat  content  below  3.7  percent,  an  reported  for  the  New  Elngland  region  by 
amount  per  himdredweight  which  shall  the  United  States  Department  of  Agri- 
be  calculated  by  the  market  administra-  culture:  Rate  per  month  with  board  and 
tor  by  multiplying  by  0.125  the  average  room,  1;  rate  per  month  with  house,  1; 
of  the  daily  prices,  using  the  midpoint  rate  per  week  with  board  or  room,  4.33; 
of  any  price  range  as  one  price,  for  Grade  rate  per  week  without  board  and  room, 
A  (92-score)  buttec  at  wholesale  in  the  4.33;  and  tJhe  rate  per  day  without  board 
New  York  market  as  reported  for  the  or  room,  26.  Divide  the  average  wage 
period  between  the  16th  day  of  the  pre-  rate  so  computed  by  1.458  to  determine 
ceding  month  and  the  15th  day,  in-  the  wage  rate  index.  Multiply  the  dairy 
elusive,  of  the  current  month  by  the  ration  index  by  0.6  and  the  wage  ra^ 
United  States  Department  of  Agricul-  index  b^  0.4  and  combine  the  two  results 
ture.  to  determine  the  grain-labor  cost  index; 

(ii)  Adjust  the  result  obtained  in  sub-  and 

division  (i)  of  this  subparagraph  by  the  (4)  Divide  by  3  the  sum  of  the  whole- 
amount  shown  below  for  the  applicable  sale  price  index,  the  index  of  per  capita 
month:  disposable  income  in  New  England,  and 

Amount  grain-labor  cost  index  determined 

January _  +$0,188  pursuant  to  this  paragraph.  The  result 

February _  +0. 178  shall  be  known  as  the  economic  index. 

March  -  +0.008  (b)  The  seasonal  adjustment  factor 

April  -  —0.032  shall  be  the  factor  listed  below  for  the 

May  -  —0.062  month  for  which  price  is  being  computed. 

July  _  +0.138  "  Seasonal 

August  _  +0.228  adjustmeni 

September  _  +0. 198  Month:  factor 

October  _ ; _  +0.218  January  and  February -  l.W 

November  _ +0.228  March -  1.0( 

December  _  +0.228  AprU - .95 


Amount 
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demand  adjustment  factor  determined 
by  the  market  administrator  of  Part  904 
of  this  chapter  regulating  the  handling 
of  mUk  in  the  Greater  Boston  marketing 
area  pursuant  to  §  904.48  (b)  of  this 
chapter. 

(d)  The  New  England  basic  Class  I 
price  shall  be  as  shown  in  the  following 
table: 


Plant  Zonb  Paicc  Differentials 


plant  Is  located  or  the  Class  n  prie^  ^  :  ' 
termined  pursuant  to  §  990.40  (b)  t  ' 
the  zone  location  of  such  plant- 

(2)  Except  as  provided  in  ’suhn*^ 
graph  (1)  of  this  paragraph,-  the^ 
ment  on  other  source  milk  received  ♦ 
a  pool  plant  from  a  nonpool  plantain 
be  at  the  difference  between  the  ci^  ‘ 
and  Class  II  price  computed  pursua^* 

§  990.40  for  the  zone  location  of  the  no?  ’ 
pool  plant ; 

(3)  For  the  purposes  of  this  para 
graph,  other  source  milk  received  hmii 
dairy  farmers  for  other  markets  shS 
be  considered  as  received  from  the 
pool  plant  to  which  they  ordinarily^ 
livered. 

(c)  Each  pool  handler  who  receive* 
other  source  milk  in  the  form  of  bS 
skim  milk  from  a  Part  927  of  this  chan, 
ter  pool  plant  which  milk  was  classiflS 
and  priced  as  other  than  Class  I  pur, 
suant  to  such  order  and  is  allocated  to 
Class  I  pursuant  to  §  990.24  (b)  (4)  shall 
make  payments  on  the  volume  of  such 
skim  milk  so  allocated  at  the  difference 
between  the  Class  I  and  the  Class  D 
price  computed  pursuant  to  §  990.40  for 
the  zone  location  of  the  plant  from  which 
such  skim  milk  was  received. 

(d)  Each  nonpool  handler  (except  a 
buyer-handler)  who  disposes  of  fluid 
milk  products  in  the  marketing  area  on 
routes  shall  make  payment  at  the  differ- 
ence  between  the  Class  I  price*  and  the 
Class  II  price  for  the  zone  location  of  his 
plant  on  the  amount  of  such  dispositioo 
which  is  in  excess  of  his  receipts  of  pool 
milk  and  receipts  of  fluid  milk  products 

^  ^  classified  and  priced  as  Class  I  milk  un- 

a  price,  index,  or  wage  rate  deterained  ^er  this  part  or  any  other  Federal  order 
by  the  Secreta^  to  be  eqmvalent  to  or  ^e)  Each  buyer-handler  shaU  make 
comparable  with  the  factor  which  is  payment  at  the  difference  between  the 
specified.  Class  I  price  and  the  Class  II  price  for 

APPLICATION  OF  PROVISIONS  the  zone  location  of  his  plant  on  the 

o  j  T.  i.-  amount  of  his  Class  I  utilization  whidi 

nnn  ^  cxcess  of  his  receipts  Of  pool  milk 

AAo'cA  receipts  of  fluid  milk  products  classi- 

990.50  and  990.51,  and  990.60  to  990.70  fled  and  priced  as  Class  I  milk  under  this 
shaU  not  apply  to  a  producer-handler,  or  any  other  Federal  order. 

§  990.46  Payments  on  other  source  determination  of  blended  price  to 
mtlk.  Within  16  days  after  the  end  of  producers 

each  month  handlers  shall  make  pay¬ 
ments  to  producers  through  the  pro-  §  990.50  Computation  of  the  ohUga- 
ducer-settlement  fund  as  follows:  tion  of  each  pool  handler.  For  each 

(a)  Each  pool  handler  who  received  month,  the  market  administator  shall 
other  source  milk  which  is  allocated  to  compute  the  value  of  producer  milk  for 
Class  I  pursuant  to  §  990.24  (b)  (1)  shall  each  pool  handler  as  follows: 

make  payment  on  the  quantity  so  alio-  /a)  Multiply  the  quantity  of  producer 
cated  at  the  difference  between  the  Class  milk  in  each  class  coinputed  pursuant  to 
I  price  and  the  Class  II  price  applicable  §  990.24  by  the  applicable  class  price, 
at  Providence  as  computed  pursuant  to  and  total  the  resulting  amounts. 

§  990  40  Add  the  amount  of  any  payments 

(b)  Each  pool  handler  who  received  due  from  such  handler  pursuant  to 
other  source  milk  which  is  allocated  to  §  990.46  (a) ,  (b)  or  (c) . 

Class  I  pursuant  to  §  990.24  (b)  (2)  shall  (c)  Add  an  amount  computed  by  mul- 
make  payment  on  the  quantity  so  alio-  tiplying  the  amount  of  overage  in  each 
cated  as  follows-  class  computed  pursuant  to  §  990.24  (b) 

(1)  On  other  source  milk  received  at  dO)  and  (c)  by  the  applicable  cl^ 
a  pool  plant  from  a  nonpool  plant  lo-  adjusted  by  the  butterfat  diflerentiSl 
cated  in  Maine,  the  payment  shall  be  computed  puf-suant  to  §  990.61. 
at  the  difference  between  the  Class  I  (d)  Add  the  amount  computed  |  W 
price  piA-suant  to  §  990.40  (a)  applicable  multiplying  the  difference  between  tne 
at  the  zone  of  the  nonpool  plant  and  the  applicable  Class  II  price  for  the  pre- 
lesser  of  either  the  simple  average  for  ceding  month  and  the  appropriate  Ci^ 
the  month  of  the  lowest  minimum  semi-  I  price  for  the  current  month  by  w 
monthly  prices  for  Class  H  milk  contain-  hundredweight  of  producer  milk  clasa- 
ing  3.7  percent  butterfat  which  are  es-  fled  in  Class  U  for  the  preceding  momn 
tablished  by  the  Maine  Milk  Commission  or  the  hundredweight  of  skim  milk  ana 
for  the  market  in  which  such  nonpool  butterfat  subtracted  from  Class  I  nuix 


Class  I 
and 

blended 

price 

difTer- 

entlals 

(cents 

per 

hundred¬ 

weight) 


Class  II 
price 
differ¬ 
entials 
(cents 
per 

hundred¬ 

weight) 


Distance  to 
Providence 
(miles) 


101  to  no.... 
Ill  to  120.... 
121  to  130.... 
131  to  140.... 
141  to  150.... 
151  to  160.... 
161  to  170.... 
171  to  180.... 
181  to  190.... 
191  to  200.... 
201  to  210.... 
211  to  220.... 
221  to  230.... 
231  to  240.... 
241  to  250.... 
251  to  260.... 
261  to  270.... 
271  to  280.... 
281  to  290.... 
291  to  300.... 
301  and  over. 


New  England  basic 
Class  I  price  indexX 
$0.05592 

New  Eng¬ 
land  basic 
Class  1 

At  least— 

But  less 
than— 

price 

i$4.20 

$4.42 

$4. 31 

4.42 

4.64 

4.63 

4.64 

.  4.  86 

4.75 

4.86 

6.03 

4.97 

5.08 

6.30 

5.19 

6.30 

6.52 

5.41 

6.52 

6.74 

6.63 

6.74 

6.96 

6.85 

6.96 

&13 

6.07 

6.18 

•6.40 

6.29 
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to  S  990.24  (b)  (8)  and  (c)  for  pleted  thereafter  not  later  than  the  date  livered  by  a  producer  whose  farm  Is  lo- 
whlchever  is  less.  for  making  payment  pursuant  to  this  cated  in  Rhode  Island  or  east  of  the  Con- 

subtract,  as  the  case  may  paragraph  next  following  after  receipt  necticut  River  in  Connecticut,  or  in  any 

1  junount  necessary  to  correct  of  the  balance  due  from  the  market  of  the  Massachusetts  counties  of  Barn- 

discovered  by  the  market  admin-  administrator.  stable,  Bristol,  Dukes.  Nantucket,  Ply-  . 

^  .  in  the  verification  of  reports  of  (b)  In  the  case  of  an  association  of  mouth,  Norfolk,  Suffolk  or  that  part  of 
handler  of  his  receipts  and  utiliza-  producers  which  the  Secretary  xle-  Worcester  or  Middlesex  south  of  the 

sjriTTi  and  butterfat  for  previous  termines  is  authorized  by  its  producer-  Massachusetts  turnpike,  there  shall  be 

members  to  collect  payment  for  their  added  46  cents  per  hundredweight  unless 

milk  and  which  has  so  requested  any  such  addition  gives  a  result  greater  than 

handler  in  writing  such  handler  shall  on  the  Class  I  price  pursuant  to  §  §  990.40 

or  before  the  2d  day  prior  to  the  date  on  (a)  and  990.42  which  is  effective  at  the 

which  payments  are  due  individual  pro-  plant  to  which  such  milk  is  delivered,  in 

ducers,  pay  the  association  for  milk  re-  which  event  there  shall  be  added  an 

ceived  during  the  month  from  the  amount  which  will  give  as  a  result  such 

producer-members  of  such  association  price. 

as  determined  by  the  market  administra-  ^b)  In  making  pa3nnients  for  milk  de- 
tor,  an  amount  not  less  than  the  total  livered  by  a  producer  whose  farm  is  lo- 

_ _  _ _  due  such  producer-members  as  deter-  cated  in  the  Massachi^tts  counties  of 

990  ^  "for  the  preceding  mined  pursuant  to  paragraph  (a)  of  this  Essex  or  in  that  part  of  Worcester  or 

section.  Middlesex  north  of  the  Massachusetts 

(cl  In  the  case  of  a  handler  who  pur-  turnpike  or  in  the  New  Hampshire  towns 
chases  fiuid  milk  products  from  an  asso-  New  Ipswich  or  Green ville»  there  snail 

ciation  of  producers  in  its  capacity  as  ^  added  23  cents  ^  per  hundredweight 

riiflferentials  which  are  applicable  a  handler,  such  handler  shall  on  or  miless  such  addition  gives  a  result 

dinerenuai!,  wx  c  greater  than  the  Class  I  price  pursuant 

which  payments  are  due  individual  pro-  ^  §§  990,40  (a)  and  990.42  which  is  effec- 
ducers  pay  such  association  for  fluid  tive  at  the  plant  to  which  such  milk  is 
milk  products  so  received  during  the  delivered,  in  which  event  there  shall  be 
month  from  such  association,  not  less  added  an  amount  which  will  give  as  a 
than  the  value  of  skim  milk  and  butter-  result  such  price. 

fat  in  such  milk  and  milk  products  as  §  990.64  Producer -settlement  fund. 
classified  pursuant  to  §  990.24  at  the  The  market  administrator  shal\  estab- 

applicable  class  prices  pursuant  to  lish  and  maintain  a  separate  fund  known 

§  990.40  and  the  butterfat  differential  as  the  “producer-settlement  fund”  into 

pursuant  to  §  990.61.  which  he  shall  deposit  all  payments  made 

§  990.61  Butterfat  differential.  Each  handlers  pursuant  to  §§  990.46  (d) 
handler  shall,  in  making  payments  to  ,990-65,  990.67,  and  990.68  and 

each  producer  or  association  of  pro-  out  of  which  he  shall  make  all  payments 

ducers  for  milk  received  during  the  pursuant  to  §§  990.66,  990.67,  and  990.68: 

month,  add  for  each  one-tenth  of  1  Pfovided,  That  the  market  administra- 

J  average  butterfat  content  tor  shall  offset  any  such  payment  due  to 

above  3.7  percent,  or  deduct  for  each  handler  against  payment  due  from 
one-tenth  of  1  percent  of  average  butter-  such  handler. 

fat  content  below  3.7  percent,  an  amount  §  990.65  Payments  to  the  producer- 
per  himdredweight  which  shall  be  cal-  settlement  fund.  On  or  before  the  16th 
culated  by  the  market  administrator  as  day  after  the  end  of  each  month,  each 
follows:  Subtract  52.5  cents  from  the  handler,  including  an  association  of  pro- 
weighted  average  price  per  40-quart  can  ducers  which  is  a  handler,  shall  pay  to 
of  40  percent  bottling  quality  cream,  the  market  administrator  for  payment 
f.  o.  b.  Boston,  as  reported  by  the  United  to  producers  through  the  producer-set- 
States  Department  of  Agriculture  for  tlement  fimd  the  amoimt  by  which  the 
the  period  between  the  16th  day  of  the  net  pool  obligation  of  such  handler  corn- 
preceding  month  and  the  15th  day  in-  puted  pursuant  to  §  990.50  is  greater 
elusive  of  the  month  during  which  such  than  the  sum  required  to  be  paid  his 
milk  is  delivered,  and  divide  the  re-  producers  as  determined'by  the  applica- 
mainder  by  330.  If  the  cream  price  de-  tion  of  the  basic  blended  price  computed 
scribed  above  is  not  reported  as  indicated  pursutint  to  §  990.51  adjusted  by  the 
the  butterfat  differential  shall  be  deter-  differentials  applicable  pursuant  to 
mined  by  multiplying  by  1.25  the  aver-  §§  990.62  and  990.63. 
age  of  the  daily  prices,  using  the  mid-  §  99(^56  Payments  out  of  the  pro- 
point  of  any  range  as  one  Price,  for  ducer-settlement  fund.  On  or  before  the 
^  (92-score)  butter  at  wholesale  ^gth  day  after  the  end  of  the  month,  the 
in  the  New  York  market  as  reported  for  ^^rket  administrator  shall  pay  to  each 
the  penod  between  toe  16th  day  of  the  handler  for  payment  to  producers  the 
preceding  month  and  the  15th  day,  m-  amount  by  which  the  sum  required  to  be 
elusive,  of  the  n\0J^th  ^uring  which  such  jjjg  producers  as  determined  by  toe 

milk  is  delivered,  by  the  United  States  application  of  toe  basic  blended  price 
Department  of  Agriculture  and  dividing  computed  pursuant  to  §  990.51  adjusted 
the  result  by  10.  hy  the  differentials  applicable  pursuant 

§  990.62  Zone  price  differentials.  In  to  §§  990.62  and  990.63  is  greater  than 
making  payments  to  producers  pursuant  the  net  pool  obligation  of  such  handler 
to  §  990.60  the  blended  price  to  be  paid  computed  pursuant  to  S  990.50:  Pro- 
for  producer  milk  received  at  the  han-  vided.  That  if  the  balance  in  ttie  pro- 
dler's  pool  Plantes)  shall  be  subject  to  ducer-settlement  fund  is  tosufBdrat  to 

the  differentials  set  torth  in  column  C  ol  ?>>  payments  pmsuant  to  this  sec- 

-  ^  tion,  the  market  administrator  shall  re- 

toe  laoie  m  5  990.4 J  (d).  uniformly  such  payments  and  shall 

§  990.63  Farm  location  differentials,  complete  such  payments  as  soon  as  toe 
(a)  In  making  payments  for  milk  de-  necessary  fimds  are  available. 


pursuant 
tbc  month, 

(e)  Add  or 
be,  an 
errors  t. 

Istrator 
such  1— 
tion  of 

months. 

S  990.51  C( 
fUtnded  price, 

vTt  administrator  shall  compute  the 
blended  price  per  hundredweight 
as  follows: 

(a)  Combine  into  one  total  toe  net 
obligation  computed  pursuant  to  §  990.50 
for  each  handler  who  made  reports  pre¬ 
scribed  in  §  990.30  (a)  for  the  month  and 
who  were  not  in  default  of  payments 
pursuant  to  I  — 
month. 

(b)  Deduct  toe  amount  of  the  plus 
differentials  applicable  pursuant  to 
8  990.63  and  add  the  amount  of  the 
minus  differentials  which  are  applicable 
pursuant  to  §  990.62. 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  on  hand  in  toe  producer-settlement 

(d)  Add  the  total  amount  of  pay¬ 
ments  due  pursuant  to  §  990.46  (d)  and 
(e). 

(e)  Divide  toe  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  included  under  paragraph  (a)  of 
this  section. 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  is  the 
basic  blended  price  applicable  for  pro¬ 
ducer  milk  containing  3.7  percent  butter-  uxyji.i.vt.1,  a,u^ 
fat  received  at  plants  to  which  no  zone  percent  of 
price  differentials  are  applicable. 

PAYMENTS 

$990.60  Time  and  method  of  pay¬ 
ing  for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  each  handler  shall  make  pa3nnent 
to  each  producer  from  whom  milk  is 
received  during  the  month  as  follows: 

(1)  On  or  before  the  5th  day  after 
the  end  of  each  month,  an  amount 
not  less  than  the  Class  II  price  for  the 
previous  month  multiplied  by  the  hun¬ 
dredweight  of  milk  received  from  such 
producer  during  the  first  15  days  of  such 
month:  Provided.  That  for  the  first 
month  of  operation  of  this  part,  the 
price  applicable  under  this  subparagraph 
shall  be  the  Boston  city  plant  Class  II 
price  for  the  previous  month ; 

-(2)  On  or  before  toe  20th  day  after 
the  end  of  each  month,  for  the  quantity 
of  milk  received  during  the  month  at 
not  less  than  the  basic  blended  price  per 
hundredweight  computed  pursuant  to 
$  990.51  subject  to  the  differentials  pro¬ 
vided  in  §§  990.61,  990.62,  and  990.63  less 
payments  made  to  such  producer  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph  and  deductions  authorized  in 
writing  by  the  producer :  Provided.  That 
if  by  such  date  such  handler  has  not 
received  full  payment  from  the  market 
sdministrator  pursuant  to  §  990.66  for 
such  milk,  he  may  reduce  pro  rata  his 
payment  to  producers  by  not  more  than 
ibe  amount  of  such  underpa3mient. 

Payment  to  producers  shall  be  com- 
No.  223 - 2 
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§  990.67  Errors  in  payment.  When¬ 
ever  audit  by  the  market  administrator 
of  a  handler’s  reports,  books,  records  or 
accoimts  discloses  adjustments  to  be 
made,  for  any  reason  which  result  in 
moneys  due: 

(a)  The  market  administrator  from 
such  handler. 

(b)  Such  handler  from  the  market 
administrator,  or 

(c)  Any  producer  or  association  of 
producers  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  due  and  explain 
the  basis  of  such  adjustment  and  pay¬ 
ment  thereof  shall  be  made  on  or  before 
the  date  for  making  payment  set  forth 
in  the  provision  under  which  such  error 
occurred,  for  the  month  following  that 
in  which  such  notification  is  given. 

§  990.68’  Overdue  accounts.  Any  un¬ 
paid  obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
§§  990.46  and  990.65  to  990.70  shall  be 
Increased  one-half  of  one  percent  on  the 
first  day  of  the  month  next  following  the 
due  date  of  such  obligation  and  on  the 
first  day  of  each  month  thereafter  until 
such  obligation  is  paid. 

§  990.69  Marketing  service — (a)  Afar- 
keting  service  deduction — nonmembers 
of  an  association  of  producers.  In  mak¬ 
ing  payments  to  producers  pursuant  to 
§  990.60  (a)  (2) ,  each  handler  shall,  with 
respect  to  all  milk  delivered  by  each  pro¬ 
ducer  other  than  himself  during  each 
month,  except  as  set  forth  in  paragraph 
(b)  of  this  section,  deduct  5  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  market  administrator  shall  deter¬ 
mine  to  be  sufficient,  and  shall,  on  or 
before  the  20th  day  after  the  end  of  each 
month,  pay  such  deductions  to  the  mar¬ 
ket  administrator.  Such  moneys  shall 
be-  expended  by  the  market  administra¬ 
tor  only  in  providing  for  market  infor¬ 
mation,  and  for  verification  of  weights, 
samples,  and  tests  of  milk  delivered  by 
such  producers.  The  market  adminis¬ 
trator  may  contract  with  an  association 
or  associations  of^roducers  for  the  fur¬ 
nishing  of  the  whole  or  any  part  of  such 
services  to,  or  with  respect  to  the  milk 
delivered  by,  such  producers. 

(b)  Marketing  service  deduction — 
members  of  an  association  of  producers. 
In  the  case  of  producers  who  are  mem¬ 
bers  of  an  association  of  producers  as 
determined  by  the  Secretary,  which  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall,  in  lieu  of  the  deduc¬ 
tions  specified  in  paragraph  (a)  of  this 
section,  make  such  deductions  from  pay¬ 
ments  made  pursuant  to  §  990.60  (a)  (2) 
as  may  be  authorized  by  such  producers 
and  pay,  on  or  before  the  20th  day  after 
the  end  of  each  month,  such  deductions 
to  such  associations,  accompanied  by  a 
statement  showing  the  pounds  of  milk 
dehvered  by  each  producer  from  whom 
the  deduction  was  made. 

§  990.70  Payment  of  administrative 
expense.  As  his  pro  rata  share  of  the 
expense  of  administration  of  this  part, 
each  handler  shall  pay  to  the  market 
administrator,  on  or  before  the  20th  day 
after  the  end  of  the  month,  5  cents  per 
himdredweight,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  as  follows: 


RMLES  AND  REGULATIONS 

(a)  Each  pool  handler  shall  make 
such  payment  with  respect  to  all:  (1) 
Receipts  of  producer  milk,  including 
such  handler’s  own  production;  (2)  re¬ 
ceipts  of  exempt  milk;  and  (3)  except  as 
provided  in  paragraph  (c)  of  this  section, 
other  source  milk  in  his  plant  which  is 
classified  as  Class  I. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section  each  buyer-handler 
shall  make  such  payment  with  respect 
to  other  source  milk  in  his  plant  which 
is  classified  as  Class  I  and  each  nonpool 
handler,  except  a  buyer-handler,  shall 
make  such  payment  with  respect  to  other 
source  milk  which  is  disposed  of  as  Class 
I  milk  in  the  marketing  area  on  routes. 

(c)  In  the  case  of  other  source  milk 
received  in  the  form  of  fluid  milk  prod¬ 
ucts  from  a  fully  regulated  plant  under 
another  Federal  order  the  rate  of  pay¬ 
ment  applicable  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section  shall  be  the 
amount  by  which  the  rate  of  assessment 
under  this  part  exceeds  the  rate  of 
assessment  applicable  under  the  other 
Federal  order. 

§  990.71  Termination  of  'obligations. 
’The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  utilization  report  on  the  milk  in¬ 
volved  in  such  obligation,  unless  within 
such  two-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  on  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need  not 
be  limited  to,  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  apy  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 

-books  and  records  required  by  this  part 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  rmi  until 
the  first  day  of  the  month  follov/ing  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)''  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 


pay  money  shaH  not  be  terminated  with 
respect  to  any  transaction  involvin. 
fraud  or  willful  concealment  of  a  fm 
material  to  the  obligation,  on  the  part^ 
the  handler  against  whom  the  obUeatw 
is  sought  to  be  imposed. 


(d)  Any  obligation  on  the  part  of  thp 
market  administrator  to  pay  a  han^ 
any  money  which  such  handler  claims  S 
be  due  him  under  the  terms  of  this  pt^ 
shall  terminate  two  years  after  the^ 
of  the  month  during  which  the  imS 
involved  in  the  claim  was  received 
underpayment  is  claimed,  or  two  yean 
after  the  end  of  the  month  during  whlA 
the  payment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refimd  on  such 
payment  is  claimed,  unless  such  handler 
within  the  applicable  period  of  time,  flies 
pursuant  to  section  8c  (15)  (A)  of  the 
act,  a  petition  claiming  such  money. 


MISCELLANEOUS  PROVISIONS 


§  990.80  Effective  time.  The  provi¬ 
sions  of  this  part,  or  any  amendments  to 
its  provisions,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  imtil  sus- 
pended  or  terminated  pursuant  to 


§  990.81. 

§  990.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  thereof  when¬ 
ever  he  finds  that  it  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  'This  part  shall,  in  any  event, 
terminate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 


§  990.82  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  arising  under  it,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 


§  990.83  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  any  or  all  pro¬ 
visions  of  this  part  the  market  adminis¬ 
trator,  or  such  person  as  the  Secretary 
may  designate,  shall,  if  so  directed  by 
the  Secretary,  liquidate  the  business  of 
the  market  administrator’s  office  and 
dispose  of  all  funds  and  property  then 
in  his  possession  or  under  his  control 
together  with  claims  for  any  funds  which 
are  unpaid  or  owing  at  the  time  of  such 
suspension  or  termination.  Any  funds 
collected  over  and  above  the  amount 
necessary  to  meet  outstanding  obliga¬ 
tions  and  the  expenses  necessarily  in¬ 
curred  by  the  market  administrator  or 
such  person  in  liquidating  and  distrib¬ 
uting  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 


§  990.84  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
part. 

§  990.85  Separability  of  provisions.  If 
any  provision  of  this  part,  X)r  its  apbb- 
cation  to  any  person  or  circumstances  is 
held  invalid,  the  application  of  such  pro¬ 
vision  and  of  the  remaining  provisions  of 
this  part,  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 
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lay,  November  14,  1958 

lied  at  Washington,  D.  C.,  this  10th  vances  to  Individuals,  partnerships  or 
i>f  November  1958  to  be  effective  as  corporations  other  than  member  banks 
L:  Sections  990.0  to  990.4,  990.10  secured  by  direct  obligations  of  the 
10 12  (i)  and  (k) ,  990.20  to  990.24,  United  States  under  the  last  paragraph 
0  990  31  (a)  and  (e),  990.32,  990.33,  of  section  13  of  the  Federal  Reserve  Act 
s'  990.67,  990.70,  990.71,  and  990.80 
0  85  shall  be  effective  November  16, 
and  all  of  the  remaining  provisions 
be  effective  January  1, 1959. 

Marvin  L.  McLain, 

Acting  Secretary. 

Doc.  68-9473;  Piled,  Nov.  13,  1958; 

8:55  a.  m.] 


County: 

AguadUla 


Average  value 

- $25,000 

-  35, 000 

Camuy _ _ _  26,  000 

dales _  20, 000 

Corozal  _  25,000 

Juncos _  20, 000 

Manatl _  30,000 

Mayaguez  _  25, 000 

Rio  Grande _  30, 000 

(Sec.  41,  50  Stat.  528,  as  amended;  7  U.  S.  C. 
1015) 

Dated:  November  7,  1958. 

[seal]  K.  H.  Hansen, 

Administrator, 

Farmers  Home  Administration. 

[P.  R.  Doc.  58-9478;  Piled,  Nov.  13,  1958; 

8:56  a.m.]  ' 


Federal  Reserve  Bank  of- 


Eflectlve 


Boston.... 
New  York. 


Philadelphia. 


Cleveland. 


Richmond. 


Atlanta _ 

Chicago . 

St.  Louis . 

Minneapolis.. 
Kansas  City.. 

Dallas . 

San  Francisco. 


title  12— banks  and 

BANKING 

Chapter  II — Federal  Reserve  System 

Subchapter  A — Board  of  Governors  of  the 
Federal  Reserve  System 

Part  224 — Discount  Rates 

miscellaneous  amendments 

Pursuant  to  section  14  (d)  of  the  Fed¬ 
eral  Reserve  Act,  and  for  the  purpose  of 
adjusting  discount  rates  with  a  view  to 
accommodating  commerce  and  business 
in  accordance  with  other  related  rates 
and  the  general  credit  situation  of  the 
country.  Part  224  is  amended  as  set  forth 
below: 

1.  Section  224.2  is  amended  to  read  as 
follows: 

§224.2  Advances  and  discounts  for 
member  banks  under  sections  13  and  13a. 
The  rates  for  all  advances  and  discounts 
under  section  13  and  13a  of  the  Federal 
Reserve  Act  (except  advances  under  the 
last  paragraph  of  such  section  13  to 
individuals,  partnerships  or  corporations 
other  than  member  banks)  are: 


4.  Section  224.5  relating  to  rates  on 
advances  to  industrial  and  commercial 
business  (including  loans  made  in  par¬ 
ticipation  with  financial  institutions) 
under  section  13b  of  the  Federal  Reserve 
Act  is  amended  so  as  to  change  the  per¬ 
centage  rate  on  loans  from  2%-5y4  to 
31/2-5^2,  and  to  change  the  rate  on  com¬ 
mitments  from  1-1%6  to  1-1%,  effective 
October  28,  1958  for  the  Federal  Reserve 
Bank  of  Atlanta. 

For  the  reasons  .and  good  cause  found 
as  stated  in  §  224.7,  there  is  no  notice, 
public  participation,  or  deferred  effective 
date  in  connection  with  this  action. 

(Sec.  11,  38  Stat.  262;  12  U.  S.  C.»  248.  In¬ 
terpret  or  apply  sec.  14,  38  Stat.  264,  as 
amended;  12  U.  S.  C.  357)  ’ 

Board  of  Governors  op  the 
Federal  Reserve  System, 
[SEAL]  Merritt  Sherman, 

Secretary.  L 

[P.  R.  Doc.  58-9435;  Piled,  Nov.  13,  1l958; 

8:48  a.  m.] 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  B— loans.  Purchases,  and  Other 
Operations 

[1958  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Arndt.  6,  Wheat] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1958-Crop  Wheat  Loan  and 
Purchase  Agreement  Program 


California;  rates  of  payments 

The-  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published 
in  23  F.  R.  3485, 5317,  5764, 6551  and  7876, 
containing  specific  requirements  for  the 
1958-crop  wheat  price  support  program 
are  hereby  amended  as  follows: 

Section  421.3046  (h)  is  amended  by 
adding  the  following  counties  and  rates 
of  payments  per  bushel: 

California 

Amount  per 

County:  bushel  {cents)* 

Alpine . $0.01 

Plumas _ .  01 

Riverside  _ .  01 

Santa  Barbara _  .  01 

*  No  payment  will  be  made  where  purchases 
of  wheat  under  loan  have  been  made  by  pro¬ 
ducers  with  SoU  Bank  Certificates. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714.  Interprets  or  applies  sec.  5,  62  Stat. 
1072,  secs.  101,  401,  63  Stat.  1051,  1054;  15 
U.  S.  C.  714;  7  TJ.  S.  C.  1441,  1421) 

Issued  this  10th  day  of  November  1958. 

[seal]  Clarence  L.  Miller, 

.  Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  58-9476;  Piled,  Nov.  13,  1958; 
8:56  a.  m.] 


Federal  Reserve  Bank  of- 


Effectlve 


TITLE  6— AGRICULTURAL  CREDIT 


Boston..:. 
New  York, 


4. 1958 

7. 1958 

3o;i9M  Chapter  III — Farmers  Home  Adminis- 
%’i^  tration,  Department  of  Agriculture 

Subchapfer  B  Farm  Ownership  Loans 

[PHA  Instruction  428.1  ] 

Part  331 — ^Policies  and  Authorities 

AVERAGE  VALUES  OF  FARMS;  PUERTO  RICO 

1.  The  county  designations  and  aver¬ 
age  values  for  San  Lorenzo  and  Vega 
Baja  appearing  at  §  331.17,  Title  6,  Code 
of  Federal  Regulations  (20  F.  R,  9845) 
were  revoked  on  October  31,  1958. 

2.  On  October  31,  1958,  for  the  pur¬ 
poses  of  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended,  the 
average  values  of  efScient  family-tjrpe 
farm  management  units  in  the  coimties 
identified  below  were  determined  as 
herein  set  forth.  The  counties  desig¬ 
nated  as  AguadUla,  Bayamon,  Camuy, 
dales,  Corozal,  Juncos,  Manati,  and 
Mayaguez,  identified  below,  were  recon¬ 
stituted  as  published  in  23  F.  R.  6173. 

The  average  values  heretofore  estab¬ 
lished  for  said  counties  which  appear 
in  the  tabulation  of  average  values  under 
§  331.17,  Title  6,  Code  of  Federal  Regu¬ 
lations  (20  F.  R.  9845,  22  F.  R.  8222, 

8773)  are  superseded  by  the  average  The  regulations  issued  by  the  Corn- 
values  set  forth  below  for  said  counties,  mod^ty  Credit  Corporation  and  the  Com- 


PUladelpbia. 


Cleveland. 


Richmond. 


Atlanta...... 

Chicago _ 

St.  Louis _ 

Minneapolis. 


Kansas  City. 


Ban  Francisco. 


2.  Section  224.3  is  amended  to  read  as 
follows: 

§  224.3  Advances  to  member  banks 
under  section  10  (b).  The  rates  for  ad¬ 
vances  to  member  banks  under  section 
10  (b)  of  the  Federal  Reserve  Act  are: 


Federal  Reserve  Bank  of- 


Eflective 


Boston . 

New  York... 
Philadelphia. 


Cleveland. 


Richmond. 


Atlanta. 


8t.  Louis . 

Mhmeapolis.. 
Kansas  City.. 

Dallas . 

San  Francisco. 


3.  Section  224.4  is  amended  to  read  as 
follows: 

8  224.4  Advances  to  persons  other 
than  member  banksi.  The  rates  for  ad- 
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RULES  AND  REGULATIONS 


modity  Stabiliaatlon  Service  published  in 
23  P.  R.  3500,  5319,  6279,  6771  and  7875, 
containing  specific  requirements  for  the 
1958-crop  rye  price  support  program  are 
hereby  amended  as  follows: 

1.  Section  421.3386  (h)  is  amended  by 
adding  the*  following  counties  and  rates 
of  payments  per  bushel: 

California 

Amount  per 

County:  bushel  (cents) ^ 

Plumas  _ $0.  01 

Riverside _  .  01 

1  No  pajnment  will  be  made  where  purchases 
of  rye  under  loan  have  been  made  by  pro¬ 
ducers  with  Soil  Bank  Certificates. 

2.  Section  421.3386  (h)  is  amended  by 
increasing  the  rate  of  payment  for  Modoc 
Coimty,  California,  from  two  cents  per 
bushel  to  four  cents  per  bushel  and  for 
Siskiyou  County,  California,  from  five 
cents  per  bushel  to  eight  cents  per  bushel. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714.  Interprets  or  applies  sec.  5,  62  Stat. 
1072,  secs,  301,  401,  63  Stat.  1053,  1054;  15 
y.  S.  C.  714,  7  U.  S.  C.  1447,  1421) 

Issued  this  10th  day  of  November  1958. 

[seal]  Clarence  L.  Miller, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  68-9477;  Filed,  Nov.  13,  1958; 
8:56  a.  m.] 


TITLE  16--COMMERCIAL 
PRACTICES 

Chapter  I-— Federal  Trade  Commission 

[Docket  7153] 

Part  13 — ^Digest  of  Cease  and  Desist 
Orders 

THOMAS  &  NOA  FURS,  INC.,  AND  CHARLES 
THOMAS 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely:  Fur 
Products  Labeling  Act.  Subpart — Mis¬ 
branding  or  mislabeling:  §  13.1190  Com¬ 
position:  Pur  Products  Labeling  Act; 
§  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements:  Fur  Products  Label¬ 
ing  Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis¬ 
closure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  Pur  Prod¬ 
ucts  Labeling  Act.  Subpart — Using  mis¬ 
leading  name — (Soods:  §  13.2280  Compo¬ 
sition:  Pur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38'Stat.  719,  as  amended; 
sec.  8,  65  Stat.  179;  15  U.  S.  C.  45,  69f) 
[Cease  and  desist  order,  Thomas  &  Noa  Furs. 
Inc.,  et  al.,  Lowell,  M^.,  Docket  7163,  Octo¬ 
ber  3,  1958] 

/ 

In  the  Matter  of  Thomas  &  Noa  Furs, 
Inc.,  a  Corporation,  and  Charles 
Thomas,  Individually  and  as  an  Officer 
of  Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  Lowell, 
Mass.,  with  violating  the  Pur  Products 
Labeling  Act  by  tagging  fur  products 
with  names  of  animals  other  than  those 
producing  the  fur,  and  by  failing  to  com¬ 
ply  with  other  labeling  requirements  and 
with  the  provisions  for  invoicing. 


After  acceptance  of  an  agreement  con¬ 
taining  consent  order,  the  hearing  ex- 
aminlr  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  October  3  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Thomas  &  Noa  Purs, 
Inc.,  a  corporation,  and  its  ofiBcers,  and 
Charles  Thomas,  individually  and  as  an 
ofiBcer  of  said  corporation,  and  respond¬ 
ents’  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  introduction  into  commerce,  or  the 
sale,  advertising,  offering  for  sale,  trans¬ 
portation  or  distribution  of  fur  products 
in  commerce,  or  in  connection  with  the 
sale,  advertising,  offering  for  sale,  trans¬ 
portation  or  distribution  of  fur  products 
which  have  been  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  “commerce”, 
“fur”  and  “fur  product”  are  defined  in 
the  Fur  Products  Labeling  Act,  do  forth¬ 
with  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Failing  to  afiBx  labels  to  fur  products 
showing : 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  product  as  set  forth  in 
the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula¬ 
tions; 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact; 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact; 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies  or  waste  fur,  when  such  is 
the  fact; 

(e)  The  name  or  other  identification 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac¬ 
tured  such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com¬ 
merce,  sold  it  in  commerce,  advertised, 
or  offered  it  for  sale  in  commerce,  or 
transported  or  distributed  it  in  com¬ 
merce; 

(f )  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product; 

2.  Failing  to  show  on  labels  attached 
to  fur  products  the  item  numbers  or 
marks  assigned  to  fur  products  as  re¬ 
quired  by  Rule  40  (a)  of  the  rules  and 
regulations  (§  301.40  (a)). 

3.  Setting  forth  on  labels  affixed  to 
fur  products: 

(a)  Information  required  under  sec¬ 

tion  4  (2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  there¬ 
under  which  is  inter-mingled  with  non- 
required  information;  , 

(b)  The  name  or  names  of  any  animal 
or  animals  other  than  the  name  or  names 
specified  in  section  4  (2)  (A)  of  the  Fur 
Products  Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing: 


Ca)  The  name  or  names  of  the  anim.t 
or  animals  producing  the  fur  or  fuS  ' 
contained  in  the  fur  product,  as  set  forS 
in  the  Fur  Products  Name  Guide  andS 
prescribed  under  the  rules  and  regiik! 
tions;  ^ 

(b)  That  the  fur  product  contains  or 

is  composed  of  used  fur,  when  such  ^  i 
the  fact;  ® 

(c)  That  the  fur  product  contains  or 

is  composed  of  bleached,  dyed  or  oth» 
wise  artificially  colored  fur,  when  such 
is  the  fact;  ^ 

(d)  That  the  fur  producfis  compofied 

in  whole  or  in  substantial  part,  of 
tails,  bellies,  or  waste  fur,  when  such^ 
the  fact;  “ 

(e)  The  name  and  address  of  the  per. 
son  issuing  such  invoice; 

(f )  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  a  fiir 
product. 

2.  Setting  forth  in  invoices,  informs, 
tion  required  under  section  5  (b)  (l).  of 
the  Fur  Products  Labeling  Act  and  the 
ru^es  and  regulations  thereunder,  in  ab- 
breviated  form. 

By  “Decision  of  the  Commiashm" 
etc.,  report  of  compliance  was  required 
as  follows : 

It  is  ordered.  That  respondents  herein 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  October  3, 1958.  - 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  58-9436;  Piled,  Nov.  13,  1958; 

8:48  a.  m.] 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  Stott 

Subchapter  M — International  Traffic  in  Amt 

[Departmental  Reg.  108.381] 
Miscellaneous  Amendments 

The  regulations  of  the  Secretary  (rf 
State  issued  August  26,  1955,  and 
amended  December  27,  and  December  31, 
1957,  and  April  1,  1958,  are  amended  as 
follows : 

Since  the  Mutual  Security  Act  of  1954 
was  amended  by  Public  Law  85-477 
where  ever  the  reference  to  the  Mutual 
Security  Act  or  section  414  of  that  act 
appears,  it  'Should  be  amended  by  the 
phrase,  as  amended. 

Part  121 — Arms,  Ammunition,  and 
Implements  of  War 

Section  121.31  is  added  as  follows: 

§  121.31  Metal  scrap  shipments,  (a) 
The  exportation  of  metal  scrap  is  sub¬ 
ject  to  the  licensing  jurisdiction  of  the 
Department  of  Commerce.  Arms,  am¬ 
munition,  and  implements  of  war  do  not 
become  metal  scrap  unless  they  have 
been  rendered  useless  beyond  the  pos¬ 
sibility  of  restoration  to  their  former 
identity  by  being  subjected  to  mangling, 
crushing  or  cutting. 
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(b)  Exporters  of  metal  scrap,  Includ- 
'  scrapped  arms,  ammunition,  and  im- 

Spments  of  war  no  longer  susceptible  of 
SSoration  to  their  former  identity, 
chould  make  application  for  an  export 
Scense  to  the  Bureau  of  Foreign  Com¬ 
merce  Department  of  Commerce. 

(c)  When  an  exporter  is  in  doubt  as 
to  whether  an  article  has  been  rendered 
unless  in  this  sense,  it  is  requested  that 
he  consult  with  the  Office  of  Munitions 
Control,  Department  of  State,  before  ap- 

to  the  Bureau  of  Foreign  Corn- 
license  to  export  it  as  metal 


(4)  Licenses  authorizing  the  export  of 
helium  gas  for  use  of  the  United  States 
Weather  Bureau  and  certain  foreign 
governments  will  be  valid  for  one  year. 

(b)  No  extensions  may  be  granted  on 
licenses  which  have  expired  or  are  about 
to  expire.  If  shipment  cannot  be  made 
during  the  period  of  validity  of  a  license, 
a  new  license  may  be  applied  for  to 
authorize  exportation  or  importation. 

(c)  Licenses  are  not  transferable  and 
are  subject  to  revocation,  suspension  or 
revision  without  notice.  Licenses  which 
have  expired  or  have  been  revoked  must 
be  returned  immediately  to  the  Depart¬ 
ment  of  State. 

3.  Sections  123.7,  123.9  and  123.11  are 
amended  to  read: 

§  123.7  Ports  of  exit  or  entry.  Ap¬ 
plications  for  license  should  show  the 
proposed  port  or  ports  of  exit  or  entry 
in  the  United  States.  If,  subsequent  to 
the  issuance  of  a  license,  shipping  ar¬ 
rangements  necessitate  a  change  of  port, 
no  amendment  to  the  license  is  neces¬ 
sary  but  the  Department  of  State  must 
be  notified  of  ^  change  in  port. 

§  123.9  Shipper’s  export  declaration. 
The  shipper’s  export  declarations 
(Upited  States  DepTartment  of  Commerce 
form  7525-V),  covering  articles  on  the 
United  States  Munitions  List  for  which 
an  export  license  is  required,  must  con¬ 
tain  the  same  information  in  regard  to 
'the  description,  destination,  and  value 
of  the  article  to  be  exported  as  that 
which  appears  on  the  application  for 
license.  If  the  person  designated  on  the 
export  declaration  as  the  actual  shipper 
of  the  goods  is  not  the  person  to  whom 
the  export  license  has  been  issued  by 
the  Department  of  State,  the  name  of 
this  shipper  should  appear  on  the  export 
license  as  that  of  the  consignor  in  the 
United  States. 

§  123.11  Foreign  trade  zone.  For  the 
purpose  of  this  part,  a  foreign  trade  zone 
of  the  United  States  is  considered  an 
integral  part  of  the  United  States.  Ac¬ 
cordingly,  persons' who  intend  to  ship 
articles  from  any  point  outside  the 
United  States  into  a  foreign  trade  zone 
of  the  United  States,  established  pur¬ 
suant  to  the  Foreign  Trade  Zones  Act 
(48  Stat.  998-1003;  19  U.  S.  C.  81a-81u, 
as  amended)  shall  submit  an  application 
for  license  to  import  as  described  in 
§  123.1,  and  obtain  the  license  prior  to 
the  entry  of  such  articles  into  the  zone. 
Persons  who  intend  to  ship  such  articles 
from  a  foreign  trade  zone  to  a  foreign 
destination,  shall  submit  an  applica¬ 
tion  for  license  to  export  as  described 
in  §  123.1,  and  obtain  the  license  prior 
to  shipment.  The  provisions  of  §  123.4 
with  respect  to  intransit  licenses  are 
applicable  to  intransit  shipments 
through  a  foreign  trade  zone. 

4.  Sections  123.14  and  123.15  are 
added: 

§  123.14  Requirements  relating  to  the 
licensing  for  export  of  aircraft  parts  for 
the  maintenance  of  international  air 
carriers,  (a)  The  Department  of  State 
will  consider  applications  from  sched¬ 
uled  air  carriers  for  license  to  export 
aircraft  spare  parts  to  several  countries 
showing  anticipated  six-month  require- 


plying 

merce  for  a 
scrap. 

'  Part  122— Registration  (d 

1  Section  122.3  (b)  is  amended  to  read : 

(b)  Registration  can  be  effected  for  mus 

periods  of  one  year,  two  years,  or  four  mur 
years  upon  payment  of  a  fee  of  $75.00,  sioiu 
$150.00  or  $300.00,  respectively,  at  the  The 
option  of  the  registrant.  base 

2  Section  122.4  (c)  is  amended  to  read:  desc 

may 

(c)  When  a  two  or  four  year  registra- 

tion  fee  is  paid,  a  refund  for  unused  years  _  ^ 
may  be  granted  if  warranted  by  reason 
of  changed  conditions  or  new  facts  de-  unit 
veloped  subsequent  to  the  issuance  of  the  to,  t 
registration  certificate.  A  refund  for 
part  of  a  year,  however,  cannot  be 
granted.  _ 

Part  123 — Licensing  Controls 

1.  Sections  123.2  and  123.3  are  amended' 
to  read: 

§123.2  Export  licenses.  Licenses  to 
export  articles  on  the  United  States  Mu¬ 
nitions  List  must  be  applied  for  on  form 
DSP-5.  That  form  is  also  proper  in  ap¬ 
plying  for  licenses  to  export  technical 
data  whenever  customs  clearance  is  re¬ 
quired.  The  Department  of  State  will 
•^not  issue  export  licenses  if  a  proposed 
exportation  is  considered  contrary  to  the 
interests  of  world  peace  or  the  security  or 
foreign  policy  of  the  United  States.  Prior 
to  the  issuance  of  an  export  license,  the 
Department  of  State  may  also  require 
documentary  evidence  pertinent  to  the 
proposed  transaction.  Licenses  are  ap¬ 
plicable  only  to  articles  physically  within 
the  territorial  jurisdiction  of  the  United 
States.  (See  also  §  123.1.) 

§  123.3  Import  licenses,  (a)  Licenses 
to’ import  articles  on  the  United  States 
Munitions  List  must  be  applied  for  on 
form  DSP-38.  The  Department  of  State 
will  not  issue  import  licenses  if  a  proposed 
importation  is  considered  contrary  to  the 
interests  of  world  peace  or  the  security 
or  foreign  policy  of  the  United  States. 

Prior  to  the  issuance  of  an  import  license, 
the  Department  of  State  may  also  require 
documentary  evidence  pertinent  to  the 
proposed  transaction. 

(b)  No  military  firearms  or  ammuni¬ 
tion  of  United  States  manufacture  may 
be  imported  for  sale  in  the  United  States 
if  such  articles  were  furnished  to  for¬ 
eign  governments  under  a  United  States 
foreign  assistance  program,  unless  pur¬ 
chases  by  the  importer  were  completed 
before  June  30.  1958.  This  prohibition 
is  applicable  to  military  firearms  and 
wnmunition  furnished  on  a  grant  basis 
to,  or  for  which  payment  in  full  has  not 
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(e)  For  the  purpose  of  this  section, 
the  term  military  firearms  and  ammuni¬ 
tion  includes  all  firearms  and  ammuni¬ 
tion  furnished  under  the  foreign  as¬ 
sistance  programs  of  the  United  States 
as  set  forth  in  paragraph  (b)  of  this 
section.  The  term  “payment  in  full” 
as  used  in  paragraph  (b)  of  this  section, 
means  the  pasnnent  of  a  price  estab¬ 
lished  by  the  United  Statek  (government 
as  the  full  value  of  the  property. 

(f)  Outstanding  licenses  authorizing 
imports  of  articles  covered  by  the  pro¬ 
visions  of  paragraph  (b)  of  this  section 
shall  remain  valid  until  the  date  of  their 
expiration  unless  specifically  revoked. 

2.  Section  123.5  is  amended  to  read: 

§  123.5  Validity  and  terms  of  licenses. 
(a)  Licenses  are  valid  for  six  months 
from  the  date  of  issuance  unless  a  dif¬ 
ferent  period  of  validityJs  stated  thereon. 
In  the  following  types  of  cases,  varying 
periods  of  validity  may  be  authorized  as 
warranted. 

(1)  The  validity  period  of  licenses  au¬ 
thorizing  the  exportation  of  transport 
aircraft  to  be  newly  manufactured  for 
foreign  account  will  normally  be  gov¬ 
erned  by  the  terms  of  the  purchase 
contract; 

(2)  Licenses  covering  large  shipments 
of  arms,  ammunition,  and  implements  of 
war  bought  under  long-term  contractual 
arrangements  will  normally  be  governed 
by  the  terms  of  the  contract; 

(3)  Licenses  authorizing  the  exporta¬ 
tion  and  importation  of  ordinary  mainte¬ 
nance  requirements  for  scheduled  inter¬ 
national  air  carriers  using  equipment  of 
United  States  origin  will  be  valid  for  one 
year;  and 
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ments  in  terms  of  dollar  values  only. 
Such  an  application  may  cover  ordinary 
maintenance  requirements  of  the  car- 
*  rier  for  a  period  of  only  six  months. 
Such  licenses  authorize  the  exportation 
to  any  country  named  thereon  of  any 
aircraft  equipment  except  complete  air¬ 
craft  consigned  to  the  carrier  or  its  for¬ 
eign  representative  or  foreign  affiliate. 

(b)  Photostatic  copies  may  be  made 
of  the  license  when  specifically  author¬ 
ized  by  the  Department  of  State  on  the 
face  thereof  or  by  an  accompanying 
letter.  Collectors  are  authorized  to  ac¬ 
cept  the  duplicate  copy  of  the  license 
under  those  conditions  in  lieu  of  the 
original. 

(c)  The  Department  of  State  reserves 
the  right  to  revoke  such  licenses  without 
notice  and  to  prohibit  shipments  to  any 
country  shown  on  the  license  by  notify¬ 
ing  collectors  and  shippers  to  delete 
from  the  license  (or  photostats  thereof) , 
the  specified  country  or  countries. 

§  123.15  Requirements  relating  to  the 
submission  of  applications  for  license  to 
export  commercial  marine  radar  and 
parts,  (a)  The  information  required  on 
form  DSP-5,  application  for  license  to 
export  is  sufficient  for  proposed  ship¬ 
ments  of  commercial  marine  radar  and 
spare  parts  to  the  following  countries: 

United  Kingdom.  Federal  Republic 

Prance.  of  Germany. 

Netherlands.  Portugal. 

Belgium.  Denmark. 

Italy.  Norway. 

Accordingly,  it  will  not  be  necessary  to 
furnish  the  detailed  information  out¬ 
lined  in  paragraph  (b)  of  this  section  in 
connection  with  such  shipments. 

(b)  The  following  information  must 
be  given  on  all  other  applications  for  li¬ 
cense  to  export  radar,  in  addition  to 
usual  required  information: 

Complete  Radar  Sets  ^ 

(1)  If  the  vessel  is  under  construction: 

(a)  The  name  of  the  company  building 
it,  the  place  where  it  is  being  constructed, 
and  the  hull  designation  or  munber; 

(b)  The  proposed  date  of  completion  of 
the  vessel; 

(c)  The  proposed  date  of  installation  of 
the  r^ar; 

(d)  The  name  and  nationality  of  the  per¬ 
son  or  firm  for  whom  the  vessel  is  being 
constructed; 

(e)  The  proposed  country  of  registry  of 
the  vessel. 

(2)  If  the  vessel  is  already  in  operation: 

(a)  The  name  of  the, vessel  on  which  the 
equipment  is  to  be  installed,  the  place  where 
the  installation  is  to  be  made,  and  the  pro¬ 
posed  date  of  instaUation; 

(b)  The  name  and  address  of  the  owner  of 
'  the  vessel; 

(c)  The  country  of  registry  of  the  vessel. 

It  should  be  noted  that  the  Department 

of  State  will  not  ordinarily  approve  an  ap- 
pUcation  for  license  to  export  radar  for  in¬ 
stallation  on  a  vessel,  the  construction  of 
which  will  not  be  completed  within  one 
year  from  the  date  of  the  proposed  export. 

Radar  Spare  Parts 

The  provislops  of  subparagraphs  (1)  and 
(2)  and  of  the  preceding  paragraph  do  not 
apply  in  cases  where  radar  sets  or  radar  parts 
are  to  be  sent  by  the  exporter  or  manufac¬ 
turer  to  an  agent  or  representative  abroad, 
to  be  put  in  stock  and  held  for  resale.  How¬ 
ever,  with  respect  to  such  shipments,  a 
statement  should  be  furnished  to  the  Depart¬ 


ment  giving  full  Information  as  to  the  rela¬ 
tionship  of  the  applicant,  exporter,  or  manu¬ 
facturer  to  the  consignee  or  purchaser,  the 
reasons  for  stocking  such  equipment  in  the 
foreign  country,  and,  if  avaUable  to  the  ap¬ 
plicant,  the  number  of  sets  and  the  quanti¬ 
ties  of  parts  held  in  stock  by  the  agent 
Abroad.  It  is  necessary  to  submit  with  ap¬ 
plications  only  such  of  the  information  as 
has  not  previously  been  fiirnished  to  the 
Department. 

5.  Section  123.21  (a)  is  amended  to 
read: 

§  123.21  Country  of  ultimate  destina¬ 
tion.  (a)  The  country  designated  on  an 
application  for  export  license  as  the 
country  of  ultimate  destination  must  be 
the  country  wherein  the  articles  being 
exported  are  to  be  used  or  consumed,  not 
a  country  receiving  the  shipment  in 
transit.  If  it  is  the  intention  of  the  ex¬ 
porter  that  the  articles  being  exported 
and  consigned  to  one  country  are  to  be 
transshipped  to  another  country  or  pass 
through  the  hands  of  an  intermediate 
consignee,  all  facts  relevant  to  such 
action  must  be  clearly  indicated  on  the 
license  application. 

6.  Paragraphs  (a)  and  (d)  of  §  123.23 
are  amended  to  read: 

§  123.23  Canadian  shipments,  (a) 
Subject  to  the  provisions  of  paragraphs 

(d)  and  (e)  of  this  section,  collectors  of 
customs  may  release  shipments  of  arms, 
ammunition,  and  implements  of  war  to 
or  from  Canada  without  a  license.  (See 
also  §  125.12  of  this  chapter.) 

(d)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  to  shipments 
of  arms,  ammunition,  and  implements  of 
war  which  were  imported  into  Canada 
from  a  third  country  and  have  been  in 
Canada  less  than  one  year  since  arriving 
in  Canada.  An  import  license  will  be 
required  whenever  there  is  not  satisfac¬ 
tory  proof  that  such  material  has  been 
in  Canada  at  least  one  year. 

7.  Paragraph  (e)  is  added  to  §  123.23, 
as  follows: 

(e)  Regardless  of  length  of  stay  in 
Canada,  no  military  firearms  or  am¬ 
munition  of  United  States  manufacture 
may  be  imported  for  sale  in  the  United 
States  if  such  articles  were  furnished  to 
foreign  governments  by  the  United 
States  under  a  foreign  assistance  pro¬ 
gram.  This  prohibition  is  applicable  to 
military  firearms  and  ammunition  sup¬ 
plied  on  a  grant  basis  to.  or  for  which 
payment  in  full  has  not  been  made  by,  a 
foreign  government  imder  the  Lend 
Lease  Act  of  1941,  as  amended;  the 
Greek -Turkish  Aid  Act  of  1947,  as 
amended;  the  China  Aid  Act  of  1948,  as 
amended ;  the  Mutual  Defense  Assistance 
Act  of  1949,  as  amended;  the  Mutual. 
Security  Act  of  1951,  as  amended;  and 
the  Mutual  Security  Act  of  1954,  as 
amended. 

8.  Section  123.26  is  amended  to  read: 

§  123.26  Territories,  possessions,  other 
areas  under  United  States  sovereignty 
and  the  Canal  Zone,  (a)  Export  and 
import  licensing  controls  do  not  apply  to 
shipments  between  the  continental 
United  States,  United  States  territories, 
possessions,  other  areas  under  the  sov¬ 
ereignty  of  the  United  States  and  the 
Canal  Zone.  Licenses  are  required,  how¬ 


ever,  on  shipments  between  such  area, 
and  foreign  countries.  ^ 

(b)  The  special  authorization  of  th. 
Department  of  the  Navy  is  requirS 
should^  the  export  movement  of 
modities  contemplate  traversing 
areas  under  the  specific  administrauS 
of  the  Department  of  the  Navy,  iw 
include:  ’ 

A.  Areas  in  the  Atlantic: 

(1)  Culebra  Island  Naval  Alrspac 
Reservation; 

(2)  Guantanamo  Bay  Naval  Alrspac 
Reservation. 

B.  Areas  in  the  Pacific: 

( 1 )  Guam  Island  Naval  Defense  Sea  Area- 

(2)  Johnston  Island;  ' 

(3)  Wake  Island; 

(4)  Midway  Island; 

(5)  Kingsman  Reef; 

(6)  Honolulu  Defense  Sea  Area; 

(7)  Kaneohe  Bay  Naval  Airspace  Reservi. 
tlon; 

(8)  Pearl  Harbor  Defense  Sea  Area; 

(9)  Kodiak  Naval  Airspace  Reservation- 

(10)  Kiska  Island  Naval  Airspace  Been, 
vatlon; 

(11)  Unalaska  Island  Naval  Airspace  Res> 
ervation; 

(12)  Sand  Island; 

( 13 )  Saipan  District;  , 

(14)  Northern  Mariana  Islands  less  Rots 
(The  Department  of  the  Interior  has 
istrative  responsibilities  for  the  Mnw^hsll 
and  Caroline  Islands  and  Rota  Islands); 

(15)  Bonin,  Volcano,  and  Marcus  TRinntfn; 

( 16)  Enlwetok  and  Bikini  Atolls. 

9.  Sections  123.28  and  123.29  are 
added: 

§  123.28  Swiss  Blue  Import  Certifi¬ 
cate.  The  Swiss  Blue  Im^rt  Certificate 
is  similar  in  purpose  to  the  Declaration 
of  Destination  used  by  United  States  im¬ 
porters  of  U.  S.  Munitions  List  items  as 
described  in  §  123.27.  The  Department 
normally  requires  the  submission  of  a 
Swiss  Blue  Import  Certificate  with  appli¬ 
cations  for  license  to  export  United 
States  Munitions  List  articles  to  Switser- 
land.  The  following  are  exceptions  to 
this  requirement: 

(a)  The  exportation  of  aircraft  com¬ 
ponents,  spare  parts,  and  accessories  or¬ 
dered  by  SWISSAIR  for  its  own  use  or 
exported  for  installation  in  an  aircraft 
of  United  States  registry  and  ownership. 

(b)  If  articles  are  shipped  to  a  bond^ 
Swiss  warehouse  a  Swiss  Blue  Import 
Certificate  is  not  required  to  be  sub¬ 
mitted  to  the  Department  of  State  when ' 
an  application  for  export  license  is 
filed.  This  exemption  is  subject  to  the 
following  conditions; 

(1)  It  must  be  stated  on  the  applica¬ 
tion  that  shipment  is  being  made  to  such 
a  warehouse  and  the  Department  must 
be  furnished  with  a  prior  estimate  and 
a  post  facto  accounting  in  the  form  of 
quarterly  reports  of  withdrawals  from 
the  bonded  warehouse.  Such  quarterly 
reports  must  be  signed  by  an  authorized 
official  of  the  company  submitting  the 
record  and  his  signature  must  be  nota¬ 
rized.  The  prior  estimate  should  in¬ 
clude  countries  of  ultimate  destination 
and  percentage  estimate  of  amounts  to 
be  shipped  to  each  country. 

(2)  The  applicant  must  submit  the 
names  and  addresses  of  distributors  at 
end-users,  if  available,  with  the  applica¬ 
tion  for  license  to  export  United  States 
Munitions  List  articles  to  Switzerland, 
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the  names  have  already  been  ap- 
by  the  Department, 
the  information  called  for  in 
«,toU«raph  (2)  of  this  paragraph  is 
when  the  hcense  apphca- 
Sfnte  filed,  the  applicant  must  describe 
the  anticipated  end  use. 

u)  A  Swiss  Blue  Import  Certificate 
be  submitted  after  issuance  of  the 
SSted  States  export  license  but  before 
iSpSe  of  items  to  the  Swiss  purchaser 
JS^ose  items  entering  the  Swiss 

eeoncxny' 

112329  Domestic  aircraft  shipments 
„ia  foreign  ports,  (a)  Collectors  of  Cus¬ 
toms  may  permit  the  departure  from  the 
States  of  aircraft  shipments  of 
ammunition,  and  implements  of 
war  destined  for  another  United  States 
Dort  via  a  foreign  country.  If  a  foreign 
country  other  than  Canada  is  involved 
r^tement  should  be  required  from 
the  pilot  describing  the  articles  being 
shipped.  The  original  of  the  statement 
should  be  filed  with  the  collector  at  the 
port  of  exit  and  a  duplicate  thereof 
fflM  with  the  Collector  at  the  port  of 
re-entry,  for  endorsement  by  him  and 
transmission  to  the  Collector  at  the  port 
of  exit 

(b)  The  following  form  of  declaration 
may  be  used: 

Declaration 

DOtaanc  shipments  via  foreign  ports  of. 
abticles  on  united  states  munitions  list 

The  undersigned  certifies  that  the  arti¬ 
cles  listed  below  are  toeing  shipped  from 

_ via _ _ 

(ir.  8.  port  of  exit)  (Foreign  port ) 

and  that  the  final  destination  is _ _ _ 

(U.  S.  port  of  entry) 

Amount  Description  of  Article  Value 


Signed _ 

EndOTsement:  Customs  Inspector. 

Port  <rf  exit _ <• _  Date _ 

Kndmement:  Customs  Inspector. 

P(»rt  of  entry _  Date _ _ 

10.  SecUon  123.41  is  deleted. 

11.  Sections  123.51,  123.52  and  123.53 
are  amended  to  read: 

8 123.51  Obsolete  small  arms.  Sub¬ 
ject  to  the  provisions  of  §  123.3,  collectors 
of  eust(»ns  are  authorized  on  presenta- 
tlOQ  of  satisfactory  evidence  of  age  to 
permit  the  importation  or  exportation 
without  a  license  of  small  arms  covered 
by  category  I  of  the  United  States  Mvmi- 
tions  List,  which  were  manufactured 
prior  to  1898. 

8  123.52  Arms  carried  on  person  or 
in  baggage.  Subject  to  the  provisions  of 
8  123.22,  collectors  of  customs  are  au¬ 
thorized  to  permit  rifles,  carbines,  revolv¬ 
ers  or  pistols  and  ammunition  therefor, 
to  enter  the  United  States  or  depart 
“  therefrom  without  a  license  when  these 
articles  are  on  the  person  of  an  individ¬ 
ual  or  with  his  baggage  or  effects, 
whether  accompanied  or  unaccompanied, 
and  are  intended  exclusively  for  his  per¬ 
sonal  use  for  sporting  or  scientific  pur¬ 


poses  or  for  personal  protection  and  not 
for  re-sale.  No  more  than  three  arms 
and  no  more  than  one  thousand  car¬ 
tridges  shall  in  any  case  be  carried  by 
an  individual  under  the  provisions  of 
this  section. 

§  123.53  Ammunition  fot  personal  use 
of  consignee.  Subject  to  the  provisions 
of  §  123.22,  collectors  of  customs  are  au¬ 
thorized  to  permit  the  exportation  or 
importation  without  A  license  of  am¬ 
munition  for  rifles,  carbines,  revolvers 
or  pistols,  provided  the  quantity  does  not 
exceed  one  thousand  rounds  in  any  ship¬ 
ment  and  the  ammunition  is  for  the 
personal  use  of  the  consignee  and  not  for 
re-sale.  A  license  is  required,  however, 
for  the  exportation  of  such  ammunition 
to  Bahrein.  Kuwait,  Qatar,  the  Trucial 
States,  and  Muscat  and  Oman. 

12.  The  headnote  of  §  123.54  Is 
amended  to  read:  “Arms  for  the  use  of 
members  of  the  Armed  Forces’* 

13.  Section  123.55  is  added; 

§  123.55  Sample  shipments  of  small 
arms.  Collectors  of  customs  are  author¬ 
ized  to  permit  rifles,  carbines,  revolvers 
and  pistols  in  sample  lots  not  in  excess 
of  three  guns  of  any  one  model  to  be 
exported  or  imported  without  a  license 
provided  the  articles  being  shipped  are 
not  for  sale  and  it  is  intended  that  they 
be  returned  to  the  same  exporter  or 
importer.  Collectors  of  customs  may 
also  permit  the  exportation  and  impor¬ 
tation  of  such  sample  weapons  without 
a  license  when  they  are  being  returned 
to  their  owner. 

14.  Election  123.63  is  amended  to  read; 

§  123.63  Return  of  small  United  States 
civil  aircraft.  Collectors  of  customs  are 
authorized  to  permit  the  importation 
without  a  license  of  personal  or  executive 
type  civil  aircraft  with  a  seating  capacity 
of  no  more  than  five  passengers,  if  they 
were  previously  exported  under  license 
from  the  United  States.  An  export 
license  will,  however,  be  required  if  the 
equipment  is  subsequently  to  be  re¬ 
exported. 

15.  Section  123.64  is  amended  to  read: 

§  123.64  United  States  aircraft  on 
temporary  sojourn  abroad,  (a)  Collec¬ 
tors  of  customs  may  permit  the  depar¬ 
ture  from  the  United  States  without  a 
license  of  aircraft,  except  military  air¬ 
craft.  such  as  fighters  and  bombers, 
which  are  flown  or  shipped  from  the 
United  States  for  a  temporary  sojourn 
abroad  of  not  to  exceed  six  months’ 
duration,  provided  the  collector  of  cus¬ 
toms  is  satisfied  that  the  conditions  set 
forth  in  paragraph  (b)  of  this  section 
have  been  met. 

(b)  Owners  or  operators  of  aircraft 
departing  from  the  United  States  for 
temporary  sojourn  abroad  under  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion  shall  certify  by  written  declaration 
submitted  in  duplicate  in  a  form  accept¬ 
able  to  the  collectors  of  customs  that: 

(1)  The  aircraft  will  not  be  disposed  of; 

(2)  the  aircraft  will  be  returned  to  the 
United  States  within  six  months;  (3)  it 
will  be  operated  only  by  a  U.  S.  licensed 


pilot,  except  on  demonstration  flights; 
and  (4)  it  will  remain  under  U.  S.  regis¬ 
try  while  abroad.  The  provisions  of 
§  126.2  of  this  chapter  shall  apply  to  such 
a  written  declsuration.  (See  also  Infor¬ 
mation  Circular  No.  9,  as  amended, 
April  25,  1958.) 

(c)  While  the  form  of  declaration  may 
be  modified  in  accordance  with  special 
requirements  of  the  collector  of  customs 
at  the  port  of  exit,  a  declaration  such 
as  the  following  is  acceptable: 

A.  Declaration  of  temporary  sojourn. 

The  undersigned  certifies  that  he  Is  the 
(owner)  (operator)  of  an  aircraft  Identified 

as  a  _ _  bearing  markings _ _ _ 

_ ;  that  It  Is  departing  from  the  United 

States  on  a  temporary  sojourn  abroad  not  to 
exceed  six  months;  that  he  Is  .the  holder  of 
CAA  letter  of  registration  for  this  aircraft 

dated _ _  that  the  aircraft’s  ultimate 

destination  outside  the  United  States  Is 

_ :  that  It  wUl  re-enter  the  United 

States  through  the  port  of _ «... _ on  o^ 

about _ : _ ;  that  he  will  not  dispose  of 

the  aircraft.  Its  parts,  components,  or  acces¬ 
sories  In  any  foreign  country  nor  permit  Its 
use  In  military  activities;  that  It  will  be 
operated  by  a  U.  S.  licensed  pilot  (except  In 
demonstration  flights)  while  abroad;  that  he 
will  not  change  Its  U.  S.  registration  while 
abroad;  that  If  the  aircraft  or  any  of  Its 
parts  Is  to  be  sold  or  disposed  of  In  a  foreign 
country.  It  will  be  Immediately  returned  to 
the  United  States  and  an  exi>ort  llcenfee 
applied  for  unless  specific  written  authoriza¬ 
tion  to  the  contrary  Is  given  by  the  Depart¬ 
ment  of  State;  tbRt  he  will  not  transport  In 
such  aircraft  arms,  ammunition,  or  Imple¬ 
ments  of  war  unless  authorized  by  the  De¬ 
partment  of  State;  and  that  the  purpose  of 
the  temporary  sojourn  abroad  Is  as  follows: 


Signed _ ; _ 

(Owner)  (Operator) 
Address _ 


Departiure  date  ... _ Port  of  Exit _ 

Customs  Inspector  .... 

Re-entry  date _ Port  of  Entry _ 

Customs  lnsx>ector  .... 

(d)  When  a  written  declaration  set¬ 
ting  forth  an  intention  to  comply  with 
the  above  provisions  is  accepted  by  a  cus¬ 
toms  officer  at  the  port  of  departure,  he 
shall  endorse  it.  return  it  to  the  owner 
or  operator  prior  to  the  departure  of  the 
aircraft,  and  retain  a  copy  for  his  rec¬ 
ords.  Upon  the  return  of  the  aircraft  to 
the  United  States,  the  endorsed  copy  of 
the  declaration  must  be  surrendered  to 
the  collector  of  customs  at  the  port  of 
entry.  If  the  port  of  entry  is  not  the 
same  as  that  from  which  the  aircraft 
departed,  the  customs  officer  at  the  port 
of  entry  shall  forward  the  surrendered 
copy  of  the  declaration  to  the  customs 
authorities  at  the  port  from  which  the 
aircraft  originally  departed,  noting 
thereon  the  date  of  entry. 

(e)  Collectors  of  customs  may  permit 
an  aircraft  to  make  a  series  of  flights  to 
and  from  the  United  States  under  a  tem¬ 
porary  sojourn  authorization  not  to 
exceed  six  months,  provided  a  written 
declaration  in  duplicate  is  submitted  to 
and  endorsed  by  a  customs  officer  cer- 
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tifying  that  the  conditions  set  forth  In 
paragraph  (b)  of  this  section  will  be 
observed.  The  provisions  of  §  126.2  of 
this  chapter  shall  also  apply  to  such  a 
written  declaration.  A  copy  of  the  dec¬ 
laration  shall  be  retained  by  the  customs 
officer  endorsing  the  original.  In  the 
case  of  an  aircraft  making  a  series  of 
flights  over  a  six  months’  period,  the 
endorsed  declaration  shall  be  carried  on 
the  aircraft  as  evidence  of  the  fact 
that  the  required  permission  has  been 
granted.  At  the  end  of  the  six-month 
period,  the  declaration  shall  be  smrCn- 
dered  to  the  c\istoms  office  which  granted 
the  permission. 

(f)  If,  at  the  end  of  the  six-month 
period,  a  temporary  sojourn  permit  re¬ 
mains  outstanding,  the  collector  of  cus¬ 
toms  at  the  port  of  exit  should  submit 
the  matter  to  the  Customs  Agency  Serv¬ 
ice  for  investigation. 

(g)  The  collector  of  customs  at  the 
port  of  departure  is  authorized  in  ap¬ 
propriate  instances  to  grant  one  six- 
month  extension  in  temporary  sojourn 
oases.  Requests  for  extensions  beyond  a 
year  should  be  refacred  to  the  Depart¬ 
ment  of  State  for  comments. 

16.  The  title  heading  before  §  123.81  is 
amended  to  read:  ’‘related  requirements 
OF  OTHER  departments”. 

17.  Section  123.82  (b)  and  (c)  are 
amended  to  read: 

(b)  The  National  Firearms  Act  im¬ 
poses  taxes  upon  manufacturers,  im¬ 
porters,  and  dealers  in  certain  fireafttis 
and  taxes  on  transfers  of  certain  fire¬ 
arms.  Rules  and  regulations  for  the  en¬ 
forcement  of  the  National  Firearms  Act 
are  prescribed  by  the  Commissioner  of 
Internal  Revenue.  The  term  “firearm” 
as  used  in  this  act,  includes  “a  shotgun 
or  rifle  having  a  barrel  of  less  than 
eighteen  inches  in  length,  or  any  other 
weapon,  except  a  pistol  or  revolver,  from 
which  a  shot  is  discharged  by  an  ex¬ 
plosive  if  such  weapon  is  capable  of  being 
concealed  on  the  person,  or  a  machine 
gun,  and  includes  a  muffler  or  silencer  for 
any  firearm  whether  or  not  such  firearm 
is  included  within  the  foregoing  defini¬ 
tion,  but  does  not  include  any  rifle  which 
is  within  the  foregoing  provisions,  solely 
by  reason  of  the  length  of  its  barrel  if 
the  caliber  of  such  rifle  is  .22  caliber  or 
smaller  and  if  its  barrel  is  sixteen  inches 
or  more  in  length.” 

(c)  The  Federal  Firearms  Act  regu¬ 
lates  the  activities  of  manufacturers  and 
dealers  who  are  engaged  in  interstate  or 
foreign  commerce  in  firearms  and  am- 
mimition.  Rules  and  regulations  for  the 
enforcement  of  the  Federal  Firearms  Act 
are  prescribed  by  the  Commissioner  of 
Internal  Revenue.  The  term  “firearm”, 
used  in  this  Act,  means  “any  weapon,  by 
whatever  name  known,  which  is  designed 
to  expel  a  projectile  or  projectiles  by  the 
action  of  any  explosive  and  a  firearm 
muffler  or  firearms  silencer,  or  any  part 
or  parts  of  such  weapon”;  and  the  term 
“ammunition”  includes  “all  pistol  or  re¬ 
volver  ammunition.  It  shall  not  include 
shotgun  shells,  metallic  ammunition 
suitable  for  use  only  in  rifles,  or  any  .22 
caliber  rim-fire  ammunition.” 

~  18.  Section  123.82  (e)  is  deleted. 


Part  124 — Licensing  Agreements,  Trans¬ 
mission  OF  Information 

1.  Sections  124.1  and  124.2  are  amended 
to  read: 

§  124.1  Manufacturing  license  agree¬ 
ments.  Agreements  entered  into  be¬ 
tween  persons  or  companies  residing  in 
the  United  States  and  persons  or  com¬ 
panies  residing  abroad  for  the  manufac¬ 
ture  abroad  of  articles  designated  as 
arms,  ammunition,  and  implements  of 
war  by  the  United  States  Munitions  List 
do  not  constitute  authorization  for  the 
exportation  without  a  license  of  tech¬ 
nical  data  relating  to  such  articles,  un¬ 
less  the  Department  of  State  hius  indi¬ 
cated  in  writing  that  it  has  no  objection 
to  the  agreement.  (See  §  125.26  of  this 
chapter.)  In  order  to  be  eligible  for  any 
special  exemptions  proWded  by  the  regu¬ 
lations  with  respect  to  such  agreements, 
persons  or  firms  desiring  to  enter  into 
agreements  of  this  kind  are  advised  to 
communicate  with  the  Department  of 
State. 

§  124.2  Technical  service  and  assist¬ 
ance  agreements.  Agreements  entered 
into  between  persons  or  companies 
resident  in  the  United  States  and  per¬ 
sons  or  companies  resident  abroad  for 
the  servicing  abroad  of  equipment  manu¬ 
factured  in  the  United  States  or  for  the 
furnishing  of  technical  assistance  relat¬ 
ing  to  articles  designated  as  arms,  am¬ 
munition,  and  implements  of  war  by  the 
United  States  Mimitions  List  or  for  the 
sale  of  such  articles  do  not  constitute 
authorization  for  the  exportation  with¬ 
out  a  license  of  technical  data  relating  to 
such  articles  unless  .the  Department  of 
State  h'as  indicated  in  writing  that  it  has 
no  objection  to  the  agreement.  (See 
§  125.26  of  this  chapter.)  In  order  to  be 
eligible  for  any  special  exemptions  pro¬ 
vided  by  the  regulations  with  respect  to 
such  agreement,  persons  or  firms  desir¬ 
ing  to  enter  into  agreements  of  this  kind 
are  advised  to  communicate  with  the  De¬ 
partment  of  State  at  the  inception  of 
preliminary  negotiations,  and  negotia¬ 
tions  should  not  be  concluded  until  the 
matter  has  been  reviewed  by  the  Depart¬ 
ment  of  State. 

2.  Section  124.3  (a)  is  amended  to 
read: 

§  124.3  Required  provisions  in  agree¬ 
ments.  (a)  Proposed  technical  assist¬ 
ance  or  manufacturing  license  agree¬ 
ments  which  may  involve  the  transfer 
or  interchange  of  technical  data  (see 
§§  121.8  and  121.9  of  this  chapter)  should 
set  out  in  detail  the  terms  and  conditions 
of  such  transfer  or  interchange  and  de¬ 
fine  in  precise  terms  the  following: 

( 1 )  The  equipment  and  technology  in¬ 
volved. 

(2)  The  scope  of  the  information  to  be 
furnished. 

(3)  The  period  of  duration  of  the 
agreement. 

(4)  Statement  of  ownership. 

Part  125 — ^Technical  Data 

1.  Section  125.5  is  amended  to  read: 

§  125.5  Shipment  by  or  to  the  United 
States  Government.  A  written  approval 
or  an  export  license  is  not  required  when 


the  United  States  Govemmeht  or 
agency  thereof  is  the  consignee  unless” 
private  individual  or  firm  is  involvS^i* 
the  shipping  or  mailing  procedures.  ^ 

2.  Section  125.6  is  added: 

§  125.6  Library  exchanges.  The  at 
portation  by  a  United  States  GovemmS 
agency  of  depository  list  publicati^ 
consisting  of  published  technical  dak 
relating  to  United  States  Munitions 
articles  under  library  exchange  arraiu» 
ments  is  riot  subject  to  the  provisii^of 
section  414  of  the  Mutual  Security  Act  2 
1954,  as  amended. 

3.  Sections  125.13  and  125.21  an 
amended  to  read : 

§  125.13  Exportation  of  technical  dots 
with  patent  application^.  The  exports, 
tion  of  technical  data  relating  to  arms, 
ammunitions,  and  implements  of 
with  any  patent  application  for  foreign 
patents  is  subject  to  the  jurisdictim  ot 
the  Secretary  of  State.  A  Department  of 
State  written  approval  or  export  license 
is  required  for  the  exportation  of 
sified  technical  data  included  as  part  ot 
or  with  an  application  for  a  foreign  pat¬ 
ent.  The  written  approval  of  the  Se<«. 
tary  of  State  is  in  addition  to  the  specifie 
licensing  requirement  of  the  Pateirt  Of. 
flee  during  the  first  six  months  after  the 
filing  of  the  application  with  that  office. 

If  the  patent  application  is  covered  bj 
a  secrecy  order,  all  questions  relating 
thereto  should  be  addressed  to  the 
Patent  Office. 

§  125.21  Unclassified  technical  data 
in  the  form  of  sales  bulletins,  operationd 
manuals,  etc.  (a)  Collectors  of  customs 
or  postal  authorities  may  permit  the  ex¬ 
portation  without  written  approval  to 
any  destination  other  than  those  listed 
in  §  125.42  of  unclassified  techniod  data 
in  the  form  of  sales  bulletins,  opera¬ 
tional,  maintenance  and  sales  promotion 
manuals  which  relate  to  equipment  pre¬ 
viously  licensed  for  export  by  a  private 
firm  or  individual. 

(b)  Collectors  of  customs  or  postal  au¬ 
thorities  may  permit  the  exportatiem  to 
specified  destinations;  without  a  written 
approval  or  license  of  additional  copies 
of  sales  bulletins,  operational,  mainte¬ 
nance  and  sales  promotion  manuals  pre¬ 
viously  approved  for  export  to  those 
destinations. 

4.  The  title  heading  before  §  125.41  is 
amended  to  read:  “mailing  and  shippuc 
procedures”. 

5.  Section  125.41  is  amended  tp  read: 

§  125.41  Certification  requirements. 
If  the  exporter  wishes  to  claim  the  bene¬ 
fit  of  an  exemption  from  the  requiremoit 
for  a  specific  written  approval  in  ac¬ 
cordance  with  the  provisions  of  §5 125il 
to  125.27  inclusive,  he  is  required  to  cer¬ 
tify  that  he  has  complied  with  the  con¬ 
ditions  set  forth  therein.  He  may*  so 
certify  by  marking  the  package  or  letttf 
“22  CFR  125.41  complied  with.” 

6.  Section  125.43  is  amended  to  read: 

S  125.43  Clearance  of  shipments.  11 
a  written  approval  or  license  is  required 
in  connection  with  the  exportation  of 
technical  data,  such  documentation 
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■  h©  prcs6nt6d  to  the  9.ppropria.tG 
1ms  or  post  office  at  the  time  of 

jjjg  or  shipping. 

Delete  §§  125.44  to  125.52 , delusive. 


19  TJ.  S.  C.  483.  1510-1512,  1505;  18  U.  S.  O. 
545) 

§  126.4  Seizure  and  forfeiture.  When¬ 
ever  an  attempt  is  made  to  import,  or 
bring  into  the  United  States,  or  to  export, 
or  ship  from,  or  take  out  of  the  United 
States,  any  arms,  ammunition,  and  im¬ 
plements  of  war,  including  technical  data 
relating  thereto,  in  violation  of  law,  the 
several  collectors  of  customs  may  seize 
and  detain  any  such  arms,  ammunition, 
and  implements  of  war,  including  techni¬ 
cal  data  relating  thereto,  and  the  vessel 
or  vehicle  containing  the  same,  and  re¬ 
tain  possession  thereof  until  released  or 
disposed  of  as  directed  by  law. 

(Sec.  1,  40  Stat.  223,  as  amended;  R.  S.  3062, 
as  amended:  sec.  1,  62  Stat.  716;  22  U.  S.  C. 
401;  19U.  S.C.483;  18U.  S.  C.545) 


§  127.4  Reciprocal  arrangements.  Re¬ 
ciprocal  arrangements  have  been  entered 
into. with  certain  countries  concerning 
military  flights.  Such  arrangements 
have  the  effect  of  modifying  or  eliminat¬ 
ing  the  necessity  of  obtaining  prior  clear¬ 
ances  under  the  conditions  set  forth  in 
the  agreements. 


-Violations  and  Penalties 
is  amended  to  read  as  fol- 


Part  128 — Administrative  Procedures 
Part  128  is  amended  to  read  as  follows: 
Sec. 

128.1  Exclusion  of  functions  under  section 
414  of  Mutual  Security  Act  of  1954, 
as  amended. 

128.2  Exclusion  of  functions  under  section 
6A  of  Air  Commerce  Act  of  1926, 
as  amended. 

Authoritt;  §§  128.1  and  128.2  Issued  under 
sec.  414,  68  Stat.  848;  22  U.  S.  C.  1934,  sec.  103, 
E.  O.  10575,  19  P.  R.  7261,  3  CFR  1954  Supp. 

§  128.1  Exclusion  of  functions  under 
Part  127  is  amended  to  read  as  follows:  section  414  of  Mutual  Security  Act  of 
ggj.  1954,  as  amended.  The  functions  con- 

127.1  Foreign  military  flight  clearances.  f  erred  by  section  414  of  the  Mutual  Se- 

127.2  Use  of  military  installations.  curity  Act  of  1954,  as  amended,  are  ex- 

127.3  Required  information.  eluded  from  the  operation  of  the  Admin- 

127.4  Reciprocal  arrangements.  istrative  Procedures  Act  (60  Stat.  237), 

Authority:  §§  127.1  to  127.4  Issued  under  sections  1003  and 

sec.  414,  as  amended;  68  Stat.  848;  22  U.  S.  C.  thereof. 

^  §  ^^8.2  Enclusiou  of  functions  under 

CFR  1954 Supp:  49  U. S. C.  176  (a).  section  6 A  of  Air  Commerce  Act  of  1926, 

§  127.1  Foreign  military  flight  clear-  amended.  The  fimctions  conferred  by 
ances.  Foreign  military  aircraft  desir-  section  6A  of  the  Air  Commerce,  as 
ing  to  overfly  or  land  on  United  States  amended  (49  U.  S.  C.  176  (a),  as 

territory  are  required  to  obtain  written  amended  by  section  1107  (i)  (3)  of  the 

authorization  to  do  so  in  advance  from  Civil  Aeronautics  Act,  52  Stat.  1028)  are 
the  Department  of  State.  Such  a  re-  excluded  from  the  operations  of  the  Ad- 
quest  normally  is  made  by  the  ap-  ministrative  Procedures  Act  as  contem-- 
propriate  foreign  government  embassy  plated  by  sections  1003  and  1004  thereof, 

in  Washington  in  the  form  of  a  diplo-  (sec.  414,  68  stat.  848;  22  u.  s.  c.  1934, 

matic  note.  The  request  must  reach  the  sec.  103,  E.  o.  10676,  19  P.  r.  7251,  3  CPR 
Department  no  later  than  72  hours  be-  1964  Supp.)  X 

fore  the  overflight  is  to  take  place, 


Si  violations  in  general. 

S'a  Penalties  for  violations. 

iSs  Authority  of  collectors  of  customs. 

126.4"  Seizure  amd  forfeiture. 

aothortty:  !§  126.1  to  126.4  Issued  under 

414  as  amended;  68  Stat.  848;  22  U.  S.  C. 
!q34-  s^c.  103,  E.  O.  10675:  19  P.  R.  7252; 
aero  1954  Supp.  Statutory  provisions  in¬ 
terpreted  or  applied  are  cited  to  text  in 
parentheses. 

§  126.1  Violations  in  general.  It  shall 
be  unlawful  for  any  person  to  export  or 
attempt  to  export  from  the  United 
States  any  of  those  articles  designated 
by  the  United  States  Munitions  List  as 
anns,  ammunition,  and  implements  of 
war  or  to  import  or  attempt  to  import 
such  articles  into  the  United  States 
without  first  having  obtained  a  license 
therefor  unless  a  written  approval  was 
obtained  from  the  Department  of  State 
or  an  exemption  from  this  requirement 
is  authorized  by  this  subchapter. 

§  126.2  Penalties  for  violations.  Any 
person  who  willfully  violates  any  provi¬ 
sion  of  section  414  of  the  Mutual  Secu¬ 
rity  Act  of  1954,  22  U.  S.  C.  1934,  as 
amended,  or  any  rule  or  regulation  is¬ 
sued  under  that  section,  or  who  will- 
'fuUy,  in  a  registration,  license  applica¬ 
tion,  or  written  request  ^or  approval, 
makes  any  imtrue  statement  of  a  ma¬ 
terial  fact  or  omits  to  state  a  material 
fact  required  to  be  stated  therein  or  nec¬ 
essary  to  make  the  statements  therein 
not  misleading,  shall  upon  conviction  be 
fined  not  more  than  $25,000  or  iippris- 
oned  not  more  than  two  years,  or  both. 

$  126.3  Authority  of  collectors  of  cus¬ 
toms.  (a)  Collectors  of  customs  are  au¬ 
thorized  to  take  appropriate  action  to 
insure  observance  of  this  subchapter  as 
to  the  importation,  or  attempt  to  import, 
or  to  the  exportation,  or  attempt  to  ex¬ 
port,  arms,  ammunition,  and  implements 
of  war,  including  technical  data  relating 
ttiereto,  whether  or  not  authorized  by  the 
licenses  or  written  approval  issued  under 
this  subchapter,  including  but  not  limited 
to  inspection  and  loading  or  unloading  of 
carriers, 

(b)  When  a  license  or  written  approval 
js  presented  to  a  collector  of  customs  au- 
ffiorizing  the  exportation  or  importation 
of  arms,  ammunition,  and  implements  of 
war,  together  with  such  other  documents 
as  may  be  required  by  customs  regula¬ 
tions,  the  collector  may  require  the  pro¬ 
duction  of  other  documents  and  informa¬ 
tion  relating  to  the  proposed  exportation 
or  Importation,  including  invoices, 
orders,  packing  lists,  shipping  documents, 
correspondence,  instructions,  and  other 
relevant  information  and  documents. 

(Sec.  1,  40  Stat.  223,  as  amended;  R.  S.  3062, 
as  amended:  secs.  510-512,  595,  46  Stat.  733; 
734,  762;  sec.  1,  62  Stat.  716;  22  U.  S.  C.  401; 
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The  above  amendments  shall  become 

§  127.2  Use  of  military  installations,  effective  on  November  15,  1958. 
Requests'  by  foreign  governments  for 
authorization  to  land  their  military  air¬ 
craft  at  United  States  military  installa¬ 
tions  must  have  the  approval  of  the  de¬ 
fense  agency  owning  or  leasing  the 
military  installations  in  addition  to  the 
required  authorization  of  the  Secretary 
of  State  for  overflight  of  United  States 
territory.  (See  §  127.1.)  Requests  for 
authorization  to  visit  a  military  installa¬ 
tion  should  be  made  to  the  defense 
agency  concerned  as  far  in  advance  as 
possible  and  no  later  than  72  hours  be¬ 
fore  the  arrival  date.  It  should  contain 
information  outlined  in  §  127.3. 

§  127.3  Required  information.  In  re¬ 
gard  to  the  information  required  in  con¬ 
nection  with  §§  127.1  and  127.2,  foreign 
governments  requesting  permission  for 
military  aircraft  to  overfly  and  land 
should  support  the  request  with  the  fol¬ 
lowing  information: 

(a)  The  ^rpose  of  the  flight; 

(b)  The  type  and  identity  of  the  air¬ 
craft; 

(c)  Names  and'  nationality  of  crew; 

(d)  Names  and  nationality  of  passen¬ 
gers; 

(e)  Dates  of  arrival  and  departure  at 
each  point; 

(f)  Special  services  and  facilities  de¬ 
sired. 


TITLE  32— NATIONAL  DEFENSE 


Chapter  VII — Department  of  the  Air 
Force 

Subchaptcr  F— Reserve  Forces 

Part  862 — ^Air  Force  Reserve  Officers’ 
Training  Corps 

INSTITUTIONAL  PHASE 

In  Part  862,  §§  862.1  to  862.20  are  re¬ 
scinded  and  the  following  substituted 
therefor: 

Sec, 

862.1  Policy. 

862.2  Mission. 

862.3  Purpose  and  objectives. 

862.4  Definitions. 

862.5  Organization. 

862.6  Establishment  and  disestablishment. 

862.7  Eligibility  requirements. 

862.8  Completion  of  courses. 

862.9  'Categories  of  advanced  course  cadets. 
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RULES  AND  REGULATIONS 


Sec, 

862.10  Additionsil  requirements  for  enroll¬ 

ment  in  advanced  course. 

862.11  Waivers  for  enrollment  in  advanced 

course. 

862.12  Conditional  enrollment  in  advanced 

course. 

862.13  Pursuing  students. 

862.14  Credit  for  previous  military  training. 

862.15  Concurrent  membership  in  a  reserve 

component. 

862.16  Enrollment  of  Reservists  not  on  ex¬ 

tended  active  duty. 

862.17  Assignment  of  Air  Force  Reservists 

enrolled  in  Air  Force  ROTC. 

862.18  Compression,  curtailment,  or  con¬ 

current  pursuit  of  courses. 

862.19  Transfer  of  Air  Force  ROTC  cadets. 

862.20  Discharge. 

862.21  Appointment  as  Reserves  of  the  Air 

Force. 

862.22  Application  for  flying  training. 

Authoeitt:  §|  862.1  to  862.22  issued  under 
sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  secs.  8540,  9381-9387,  70A 
Rtat.  627,  568-571;  10  U,  S.  C.  9381-9387. 

Derivation:  AFR  45-48,  February  25,  1958; 
AFR  45-48A;  July  25,  1958,  and  AFR  45-4&B, 
October  23,  1958. 

§  862.1  Policy,  (a)  The  Air  Force 
ROTC  Is  the  major  ofllcer  procurement 
program.  It  is  conducted  jointly  in 
working  partnership  by  the  cooperating 
educational  institutions  and  the  Depart¬ 
ment  of  the  Air  Force. 

(b)  By  law,  a  senior  division  and  a 
junior  division  of  the  Air  Force  ROTC 
are  .authorized.  The  Air  Force  estab¬ 
lishes  and  maintains  Air  Force  ROTC 
units  of  the  senior  division  only.  The 
Air  Force  ROTC  prc«ram  is  confined  to 
accredited  degree-granting  institutions, 
and  should  coincide  with  the  normal 
academiq  program  leading  to  a  bac¬ 
calaureate  degree. 

(c)  The  Department  of  the  Air  Force 
Interposes  no  objections  to  recruiting 
visits  to  educational  institutions  having 
Air  Force  ROTC  units  by  representatives 
of  other  services.  However,  basic  course 
cadets  who  have  executed  a  deferment 
agreement  and  advanced  course  cadets 
will  not  be  eligible  for  procurement  pro¬ 
grams  of  those  services  unless  they  have 
the  written  concurrence  of  the  Profes¬ 
sor  of  Air  Science  (PAS) . 

§  862.2  Mission.  Tlie  mission  of  the 
Air  Force  ROTC  is  to  develop  in  selected 
college,  students,  through  a  i>ermanent 
program  of  instruction  at  designated 
civilian  educational  institutions,  those 
qualities  of  leadership  and  other  at¬ 
tributes  essential  to  their  prc^essive  ad¬ 
vancement  to  positions  of  increasing  re¬ 
sponsibility  as  commissioned  officers  in 
the  United  States  Air  Force. 

§  862.3  Purpose  and  objectives.  The 
piirpose  and  specific  objectives  of  this 
program  are: 

(a)  To  develop  in  selected  cadets, 
through  a  sound  education  and  training 
program,  the  initial  motivation  to  serve 
as  career  officers  in  the  United  States  Air 
Force. 

(b)  To  develop  in  cadets  by  precept, 
example,  and  participation  the  attributes 
of  character,  personality,  and  attitudes 
essential  for  leadership. 

(c)  To  develop  in  cadets  an  interest  in 
the  Air  Force  and  an  understanding  of 
its  mission,  organization,  operations, 
problems,  and  techniques. 


(d)  To  provide  that  military  education 
and  training  which  will  prepare  cadets  to 
discharge  the  duties  and  responsibilities 
required  of  them  as  Air  Force  officers. 

(e)  To  select  and  motivate  cadets  for 
career  fields  as  specifically  required  by 
the  United  States  Air  Force. 

§  862.4  Definitions.  For  the  purpose 
of  §§  862.1  to  862.22,  the  following  defini¬ 
tions  will  apply: 

(a)  Detachment.  An  organization  of 
Air  Force  personnel  assigned  to  Head¬ 
quarters  Air  Force  ROTC  with  duty  sta¬ 
tion  at  civilian  educational  institutions. 

(b)  Unit.  The  organization  which  in¬ 
cludes  the  detachment  and  Air  Force 
ROTC  cadets  at  an  institution. 

(1)  Standard  unit.  The  principal  Air 
Force  ROTC  at  an  institution. 

(2)  Subunit.  That  portion  of  a  unit 
located  at  an  institution  or  sub-division 
of  an  institution  which  is  physically  sepa¬ 
rated  from  the  campus  where  the  main 
detachment  is  located. 

(c)  Department  of  Air  Science.  The 
integral  academic  subdivision  of  an  edu¬ 
cational  institution  which  includes  all 
Air  Force  ROTC  activities  conducted  at 
the  institution  as  stipulated  in  a  contract 
with  the  Air  Force. 

(d)  Air  Science.  The  official  designa¬ 
tion  of  the  Air  Force  ROTC  program  of 
instruction. 

(e)  Basic  course.  The  first  and  second 
year  program  of  instruction  in  Air 
Science, 

(f)  Advanced  course.  The  third  and 
fourth  year  program  bf  instruction  in 
Air  Science. 

(g)  Air  Force  ROTC  summer  training. 
A  period  of  trainii^  for  the  advanced 
course  cadets  conducted  at  an  Air  Force 
installation. 

(h)  Summer  training  unit  (STU). 
The  training  organization  established 
annually  as  the  camp  authorized  by  sec¬ 
tion  9385,  Title  10,  United  States  Code, 
to  conduct  the  training  cited  in  para¬ 
graph  (g)  of  this  section. 

(i)  Professor  of  Air^  Science  (PAS). 
The  senior  commissioned  officer  of  the 
Air  Force  assigned  to  duty  with  a  stand¬ 
ard  unit  or  a  subunit  of  the  Air  Force 
ROTC. 

( j )  Institutional  phase.  That  portion 
of  the  entire  Air  Force  ROTC  program 
conducted  at  a  civilian  educational  in¬ 
stitution,  as  distinguished  from  the  Air 
Force  ROTC  summer  training  phase. 

(k)  Academic  year.  The  period  that 
begins  with  the  opening  date  of  regis¬ 
tration  for  the  fall  term  and  ends  the 
day  before  the  opening  date  of  the  fall 
term  registration  of  the  following  year. 

(l)  Cadet.  A  student  who  has  been 
admitted  to  full  membership  in  the  Air 
Force  ROTC  and  is  entitled  to  all  bene¬ 
fits  authorized  by  law  and  regulations 
pertaining  thereto. 

(m)  Conditional  cadet.  A  student  who 
is  tentatively  accepted  and  conditionally 
enrolled  in  the  advanced  course  pend¬ 
ing  determination  of  his  eligibility  for 
enrollment. 

(n)  Pursuing  student.  A  student  who 
is  not  a  member  of  the  Air  Force  ROTC, 
nor  a  candidate  for  appointment  as  a 
commissioned  officer  on  the  basis  of  the 
completion  of  the  Air  Forfce  ROTC  pro¬ 
gram,  but  is  permitted  to  pursue  the 


Institutional  phase  of  the  Air  pvift.. 
ROTC  course  for  academic  credit  oniv 
^o)  Category.  A  classificatioij^iif 

(p)  Air  Force  ROTC  graduate.  Aca. 
det  who  has  successfully  completed 
Air  Force  ROTC  program  prescribed^ 
law  and  regulations,  including  the 
scribed  Air  Force  ROTC  summer  ti^ 
ing,  and  has  been  awarded  a  baccalwi 
reate  degree. 

(q)  Graduating  class.  Consists  of  ct- 
dets  who  qualify  for  or  are  schedufed 
to  qualify  for  appointment  during^ 
period  of  May  1  of  any  particular  year 
through  April  30  of  the  following  year 

(r)  Extended  active  duty  (EAD).  a 
tour  of  active  military  service  per. 
formed  by  a  Reserve  officer  who  occu* 
pies  an  authorized  troop  space  in  the 
active  military  establishment. 

(s)  Active  duty  for  training,  a  sU- 
month  tour  of  active  military  service 
for  Reserve  training  under  orders  that 
provide  for  automatic  reversion  to  an 
inactive  duty  training  status  upon  com¬ 
pletion  of  the  specified  period  of  active 
military  service. 

(t)  Friendly  foreign  nation.  Those 
nations  outside  of  Communist  domina¬ 
tion  dr  influence,  or  which  are  knoira 
to  have  military  or  political  pacts  with 
the  United  States.  (Individual  cases, 
where  there  is  doubt  as  to  the  status 
of  the  nation  concerned,  should  be  for¬ 
warded  to  Headquarters,  USAP,  for  a 
final  determination.) 

§  862.5  Organization.  The  Air  Force 
ROTC  is  organized  as  a  subordinate 
command  of  the  Air  University  with  the 
procedural  functions  and  responsibffi- 
ties  of  a  numbered  air  force.  It  is  cun- 
posed  of  a  headquarters,  standard  units, 
and  certain  subunits. 

§  862.6  Establishment  and  disesUA- 
lishment  of  Air  Force  ROTC  units.  A 
standard  unit  will  not  be  established  or 
disestablished  without  the  approval  of 
the  Secretary  of  the  Air  Force.  Sub¬ 
units  may  be  established  or  disestab¬ 
lished  by  mutual  arrangement  between 
the  Commandant,  Air  Force  ROTC,  and 
the  institutions  involved.  Subunits  es¬ 
tablished  by  Headquarters  USAF  will 
not  be  disestablished  without  prior  Sec¬ 
retarial  approval. 

§  862.7  Eligibility  requirements— (a) 
Statutory.  Eligibility  for  enrollment  is 
limited  by  law  to  students  at  institu¬ 
tions  where  Air  Force  ROTC  units  are 
established  who  are: 

(1)  Citizens  of  the  United  States. 

(2)  Not  less  than  14  years  of  age. 

(3)  Physically  qualified  for  military 
service,  or  will  be  so  on  arrival  at  mili¬ 
tary  age. 

(b)  Character.  Good  moral  charac¬ 
ter  is  a  prerequisite  for  enrollment  and 
continuance  in  the  Air  Force  ROTC. 

(1)  A  student  who  has  been  convicted 
by  a  court-martial  or  by  a  civil  court  for 
aoy  offense  other  than  a  minor  trafBc 
violation  will  not  be  certified  for  Selec¬ 
tive  Service  deferment  as  a  basic  student, 
nor  will  he  be  enrolled  initially  or  con¬ 
tinued  in  the  advanced  course  unle* 
such  offense  is  waived  by  competent  au¬ 
thority.  The  Commandant,  Air  Force 
ROTC,  may  waive  nonrecurrent  minor 
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^nutlons  considered  not  prejudicial  to 
irformance  of  duty  as  an  Air  ^rce 
mnZ  nor  indicative  of  unacceptable* 
Site  of  character. 

(S  persons  eliminated  from  a  service 
'  rfemy  or  from  any  officer  training 
Jroeram  of  the  Army.  Navy,  or  Air  Force 
fnrmilitary  inaptitude,  indifference;  or 
imdesirable  traits  of  character  will  not 
hP  enrolled  or  permitted  to  wear  the  Air 
Shrce  ROTC  uniform;  this  includes  per- 
cnM  who  resign  in  the  face  of  impending 
Swges  as  weU  as  those  eliminated  by 
official  action.  Persons  who  have  been 
^inafed  for  academic  inaptitude  may 
for  enrollment  in  the  Air  Force 
rOTC-  however,  their  applications  will 
Kk  referred  to  the  Commandant,  Air 
Kroe  ROTC.-  for  review  and  approval 
prior  tb  their  enrollment. 

(3)  Persons  eliminated  for  discipli¬ 
nary  reasons  from  a’  service  academy  or 
from  one  of  the  officer  training  programs 
of  the  Army,  Navy,  or  Air  Force  will 
neither  be  certified  for  Selective  Service 
deferment  as  basic  students  nor ‘enrolled 
in  the  advance  course,  unless  a  waiver  is 
granted  by  the  Commandant,  Air  Force 


ROTC. 

(c)  Loyalty.  (1)  A  student  who  does 
not  sign  the  following  certificate  which 
will  be  a  part  of  his  record,  will  not  be 
enrolled  in  the  basic  course:  “I  do  sol- 
enmly  swear  (or  affirm)  that  I  will  sup¬ 
port  and  defend  the  Constitution  of  the 
United  States  against  all  enemies, 
foreign  or  domestic ;  that  I  will  bear  true  - 
faith  and  allegiance  to  the  same;  and 
that  I  take  this  obligation  freely,  without 
any  mental  reservation  or  purpose  of 
evasion;  so  help  me  God.” 

(2)  If  an  advanced  course  applicant 
fails  or  refuses  after  instruction  to  fill 
out  DD  Form  98,  ‘‘Armed  Forces  Security 
Questionnaire,”  in  its  entirety,  the  Pro¬ 
fessor  of  Air  Science  will  deny  him  en¬ 
rollment  in  the  advanced  course.  If  an 
applicant  makes  entries  on  DD  Form  98 
which  provide  reason  for  believing  that 
his  enrollment  is  not  clearly  consistent 
with  the  interests  of  national  security, 
or  if  the  applicant  qualified  his  DD  Form 
98  by  an  entry  of  other  than  “none”  or 
“none  to  my  knowledge,”  in  the  remarks 
section  thereof,  he  shall  be  denied  ap¬ 
pointment  or  enrollment  until  such  time 
as  a^full  and  complete  investigation  dis¬ 
closes  that  such  action  would  not  be  prej¬ 
udicial  to  the  national  interest.  In  this 
connection,  students  should  be  advised 
to  file  their  DD  Forms  98  sufficiently  in 
advance  ot  the  dates  announced  for  for¬ 
mal  enrollment  to  permit  such  investiga¬ 
tion  if  required.  The  Professor  of  Air 
Science  will  request  a  priority  National 
Agency  Check  through  appropriate 
channels  on  such  applicants.  The  ques¬ 
tioned  DD  Foim  98,  five  copies  of  DD 
Form  398,  “Statement  of  Personal  His¬ 
tory,”  and  FD  Form  258,  “IHI  Applicant 
Fingerprint  Card”,  should  accompany 
the  request.  The  applicant  may  be  con¬ 
ditionally  enrolled  in  the  advanced 
course  until  his  eligibility  for  enrollment 
and  commissioning  has  been  determined. 

(3)  Professors  of  Air  Science  will 
make  certain  that  United  States  citizens 


failing  to  sign  the  certificate  ip  subpara¬ 
graph  (1)  of  this  paragraph  or  to  fiU  out 
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DQ  Form  98  are  not  permitted  to  wear 
the  Air  Force  ROTC  uniform. 

(4)  A  National  Agency  Check  must  be 
completed  with  favorable  results  on  each 
applicant  prior  to  tendering  an  appoint¬ 
ment  as  a  Reserve  Officer  of  the  Air 
Force. 

(d)  Age.  A  student  will  not  be  en¬ 
rolled  initially  or  be  allowed  to  re-enroll 
in  the  advanced  course  after  a  period  of 
non-participation  in  Air  Force  ROTC 
training,  if  his  age  is  such  that  he  will 
be  unable  to  complete  all  requirements 
for  appointment  as  a  Reserve  of  the  Air 
Force  prior  to  reaching  age  26  years  6 
months,  if  programmed  for  flying  train¬ 
ing,  or  age  28  years,  if  programmed  for 
other  than  flying  training. 

§  862.8  Completion  of  courses.  The 
Air  Force  ROTC  program  is  composed  of 
two  separate  and  distinct  courses,  a  2- 
year  basic  course  and  a  2 -year  advanced 
course.  Completion  of  the  basic  course 
does  not  guarantee  acceptance  into  the 
advanced  course.  A  student  voluntarily 
applies  for  the  advanced  course  and  com¬ 
petes  with  all  other  applicants  for  selec¬ 
tion  within  a  specific  category. 

(a)  As  stipulated  in  the  agreement 
between  the  institution  and  the  Air 
Force,  each  cadet  who  has  enrolled  in 
either  course  must  complete  that  course 
as  a  prerequisite  to  his  graduation  from 
the  institution.  This  obligation  may  be 
waived  under  regulations  prescribed  by 
the  Secretary  of  the  Air  Force. 

(b)  Normally,  entrance  into  the  ad¬ 
vanced  course  will  be  phased  so  that 
completion  of  the  advanced  course  and 
the  awarding  of  the  degree  will  coincide. 
Exceptions  may  be  made  under  policies 
prescribed  by  the  Commandant,  Air 
Force  ROTC. 

§  862.9  Categories  of  advanced  course 
cadets.  There  are  five  categories  of  ad¬ 
vanced  course  students;  however,  only 
four  of  these  (Cat.  I,  n,  HI,  and  IV)  are 
open  to  applicants  for  their  initial  en¬ 
rollment.  As  many  qualifled  students 
may  be  enrolled  in  the  appropriate  cate¬ 
gory  as  are  necessary  to  fulfill,  but  not 
exceed,  quotas  set  by  Headquarters  USAF 
and  sub -allotted  by  the  Commandant, 
Air  Force  ROTC  for  the  graduating  class 
in  which  they  will  be  appointed.  A 
cadet  enrolled  in  Category  I,  II,  or  in 
and  commissioned  from  it  upon  gradua¬ 
tion  from  the  Air  Force  ROTC  program 
will  be  required  to  serve  an  initial  active 
duty  period  according  to  the  terms  of  his 
category  agreement.  These  categories 
are: 

(a)  Category  I.  Cadets  who  qualify 
for  flying  training:  for  reporting  pur¬ 
poses,  there  are  two  subcategories,  I  for 
pilot  candidates,  and  lA  for  navigator 
candidates. 

(b)  Category  II.  Cadets  enrolled  in 
college  programs  leading  to  a  bacca¬ 
laureate  degree,  with  majors  in  pre¬ 
scribed  engineering  and  scientific  flelds 
of  study,  or  who  may  qualify  for  basic 
meteorology  training,  and  who  meet 
physical  standards  for  an  Air  Force 
commission. 

(c)  Category  III.  Cadets  enrolled  In 
college  programs  leading  to  a  baccalau¬ 
reate  degree,  generally  with  majors  in 
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other  than  engineering  and  scientific 
fields  of  study,  and  who  meet  physical 
standards  for  an  Air  Force  commission. 

(d)  Category  IV.  Cadets  who  have 
fulfilled  their  active  military  service  re¬ 
quirements  for  selective  service  purposes, 
except  that  cadets  who  have  served  on 
active  duty  for  training  as  provided  in 
the  Reserve  Forces  Act  of  1955  (Pub.  Law 
305)  (69  Stat.  598)  will  not  be  enrolled  in 
Category  TV.  Category  IV  graduates, 
other  than  those  accepting  Regular  Air 
Force  appointments  as  Distinguished 
Military  Graduates,  will  not  be  ordered 
to  extended  active  duty  unless  they 
volunteer  and  are  selected  under  an  au¬ 
thorized  program  in  accordance  with 
§§  861.901  to  861.909. 

(e)  Category  V.  This  category  is  not 

open  to  advanced  course  applicants  for 
their  initial  enrollment.  It  has  been 
established  as  an  additional  category  for 
enrolling:  Category  I  and  lA  cadets  who 
fail  to  remain  medically  qualified;  cer¬ 
tain  Category  I  cadets  who  become  dis¬ 
qualified  as  the  result  of  Plight  Instruc¬ 
tion  Program  participation  and  other 
groups  as  designated  in  special  circum¬ 
stances  by  Headquarters  USAF.  Cadets 
will  be  advised  ninety  days  prior  to  grad¬ 
uation  whether  they  will.be  called  to  Ex¬ 
tended  Active  Duty  or  Active  Duty  for 
Training.  Unless  otherwise  directed  or 
waived  by  Headquarters  USAF,  the  fol-  s 

lowing  additional  conditions  must  exist  ’ 

before  a  cadet  can  be  transferred  from  '  | 
Category  I  (I  and  lA)  to  Category  V : 

(1)  The  Cadet  must  be  medically  and 
otherwise  qualified  for  nonrated  pay. 

(2)  Program-wide,  all  p  r  o  d  u  c  t  i  o  p 
quota  vacancies  for  which  the  individual 
is  qualified  must  be  filled.  If  quotas 
are  not  filled,  the  individual  will  be  vol¬ 
untarily  transferred  to  the  easting 
vacancy.  Individuals  not  agreeable  to 
such  transfers  will  be  disenrolled  from 
the  Air  Force  ROTC. 

(3)  Enrollments  in  Category  V  must 
be  voluntary.  Non-volunteers  will  be 
disenrolled  unless  they  can  be  enrolled 
against  an  existing  vacancy  in  another 
category. 

§  862.10  Additional  requirements  for 
enrollment  in  advanced  course,  (a) 

Each  cadet  accepted  for  enrollment  in 
the  advanced  coi  urse : 

(1)  Must  have  completed  the  basic 
course  or  must  have  received  credit  for 
it  as  prescribed  in  §  862.14. 

(2)  Must  meet  prescribed  physical  re¬ 
quirements. 

(3)  Must  successfully  complete  such 
general  survey  or  screening  tests  as  may 
be  prescribed  for  entrance  into  each  of 
the  categories. 

(4)  Must  sign  a  deferment  agreement. 

The  Professor  of  Air  Science  must  make 
certain  that  cadets  understand  that  the 
language  in  the  deferment  agreement 
and  the  category  agreement  does  not 
conflict.  Rather,  the  former  quotes  a 
statute  and  the  latter  a  contractual 
agreement. 

(b)  Persons  eliminated  from  an  avia¬ 
tion  cadet  pilot  training  class  of  the  Air 
Force  or  Navy  for  flying  deficiency  may 
not  enroll  in  Category  I  (pilot).  If 
recommended  by  the  authority  eliminat¬ 
ing  them,  however,  the  Professor  of  Air 
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Science  may  enroll  these  persons  as  ca¬ 
dets  in  Category  lA  (navigator)  or  other 
categories;  similarly,  he  may  enroll  per¬ 
sons  eliminated  from  an  aviation  cadet 
navigator  training  class  of  the  Air  Force 
as  cadets  in  Category  I  (pilot)  or  other 
categories,  if  they  have  been  recom¬ 
mended  by  the  authority  that  eliminated 
them.  The  Comiiiandant,  Air  Force 
ROTC  will  not  appoint  such  cadets  until 
after  the  date  of  graduation  of  the  class 
from  which  they  were  eliminated. 

(c)  Graduate  students  may  be  en¬ 
rolled  in  the  advanced  course  provided 
that: 

( 1 )  Their  selection  is  within  quotas. 

(2)  Selection  is  in  competition  with 
undergraduate  students. 

(3)  They  have  completed  the  basic 
course  or  have  received  credit  for  it  as 
prescribed  in  §  862.14. 

(d)  Priority  consideration  should  be 
given  to  Civil  Air  Patrol  members  holding 
Civil  Air  Patrol  certificates  of  profi¬ 
ciency. 

(e)  Students  who  are  conscientious 
objeetors  will  not  be  enrolled  in  the  ad¬ 
vanced  course.  If  a  student  has  been  a 
conscientious  objector,  he  must  furnish 
an  affidavit  expressing  his  abandonment 
of  such  beliefs  and  principles  so  far  as 
they  pertain  to  his  willingness  to  beat 
arms  and  to  give  full  and  unqualified 
military  service  to  the  United  States. 

§  862.11  Waivers  for  enrollment  in 
advanced  course.  Waivers  to  permit  en¬ 
rollment  of  cadets  in  the  advanced  course 
are  discouraged. 

§  862.12  Conditional  enrollment  in 
advanced  course.  Conditional  enroll¬ 
ment  enables  the  Professor  of  Air  Sci¬ 
ence  to  accept,  tentatively,  a  cadet  in  the 
advanced  course  pending  determination 
of  his  eligibility  or  notification  of  enroll¬ 
ment  quotas. 

(a)  The  Commandant.  Air  Force 
ROTC,  will  prescribe  specific  policy  gov¬ 
erning  conditional  enrollment  of  cadets. 
Before  conditional  enrollment,  each  ca¬ 
det  will  sign  the  following: 

I  understand  and  agree  that  no  rights  or 
benefits  will  be  made  available  to  me,  or  in 
my  behalf,  unless  and  until  it  is  determined 
by  proper  authority  that  I  am  fuUy  quali¬ 
fied  and  selected  for  enrollment  in  the  ad¬ 
vanced  coiu-se  of  the  Air  Force  ROTC;  that, 
upon  such  determination  being  made  by 
proper  authority,  I  will  be  entitled  to  re¬ 
ceive  all  rights  and  benefits  I  would  have 
earned  and  accrued  but  for  the  conditional 
nature  of  my  enrollment  from  the  date  upon 
which  1  began  work  of  the  advanced  course 
under  the  terms  of  this  agreement.  I  fur¬ 
ther  understand  and  agree  that,  if  I  am  found 
to  be  not  fully  qualified  and  selected  for 
such  enrollment,  I  will  be  considered  as 
not  having 'been  an  advanced  co\irse  cadet 
and  will  not  be  entitled  to  any  rights  or 
benefits  tmder  the  terms  of  this  agreement. 

(b)  Cadets  accepted  for  conditional 
enrollment  are  authorized  deferment  as 
outlined  in  §§  862.76  to  862.83. 

S  862.13  Pursuing  students,  (a)  Stu¬ 
dents,  including  citizens  of  friendly  for¬ 
eign  nations,  who  for  any  reason  can¬ 
not  be  enrolled  or  conditionally  enrolled 
in  the  Air  Force  ROTC  program,  may  be 
authorized  by  i^titutional  authorities 
and  the  Professor  of  Air  Science  to  pur¬ 
sue  either  the  basic  or  advanced  course. 


Such  students  are  not  entitled  to  cqp- 
mutation  of  subsistence  or  Government 
uniforms  or  uniform  allowances,  but  they 
may  purchase  the  required  Air  Force 
ROTC  uniforms  at  their  own  expense  for 
wear  while  attending  the  Air  Force 
ROTC  course  of  instruction.  They  may 
use  available  arms  and  equipment  issued 
for  instructional  purposes,  but  such 
equipment  will  not  be  procured  solely 
for  their  benefit. 

(b)  Pursuing  students  (except  those 
indicated  in  paragraph  (e)  of  this  sec¬ 
tion)  will  be  required  to  sign  the  follow¬ 
ing  statement: 

I, _ (name) _ _  do  hereby 

agree  and  understand  that  as  a  pursuing 
student,  I  am  not  a  member  of  the  Air  Force 
ROTC;  that  notwithstanding  the  fact  that 
I  am  permitted  to  pursue  the  Air  Force  ROTC  ^ 
course  for  academic  credil,  I  am  not  quali¬ 
fied  for,  nor  will  the  Air  Force  tender  me,  a 
commission  as  a  Reserve  of  the  Air  Force 
based  upon  my  successful  completion  of  the 
institutional  phase,  of  the  advanced  course, 
nor  will  I  be  permitted  to  attend  the  summer 
training. 

(c)  Category  I  and  lA  cadets  who  have 
been  discharged  from  enrollment  in  the 
advanced  course  for  failure  to  maintain 
physical  standards  for  these  categories 
may  be  permitted  to  pursue  the  rest  of 
the  course  for  academic  credit  only;  they 
will  sign  the  statement  in  paragraph  (b) 
of  this  section,  if  they  elect  to  continue 
as  pursuing  students. 

(d)  Female  students  are  not  eligible 
for  enrollment  in  the  Air  Force  ROTC; 
however,  they  may  be  permitted  to  pur¬ 
sue  the  Air  Force  RC>TC  course  of  in¬ 
struction  for  academic  credit  only. 

(e)  At  certain  selected  institutions, 
qualified  female  students  who  are  pur¬ 
suing  the  advanced  course  and  who  de¬ 
sire  appointments  as  second  lieutenants. 
Reserve  of  the  Air  Force  upon  gradua¬ 
tion,  may  apply  for  and  be  enlisted  as 
Reserves  of  the  Air  Force  during  their 
junior  year. 

§  862.14  Credit  for  previous  military 
training,  (a)  An  Air  Force  ROTC  cadet 
who  transfers  to  another  institution 
where  an  Air  Force  ROTC  unit  is  also 
maintained  will  be  given  credit  for  that 
part  of  the  Air  Force  ROTC  course  which 
he  successfully  completed  at  the  losing 
institution,  as  evidenced  by  his  Air  Force 
ROTC  cadet  record  form. 

(b)  On  the  basis  of  previous  honorable 
active  service  (other  than  six-months 
active  duty  for  training)  in  the  Air  Force, 
Army,  Navy,  Marine  Corps,  or  Coast 
Guard,  a  cadet  may  request  a  waiver  of 
the  basic  course  or  any  portion  thereof, 
required  for  entrance  into  the  advanced 
course.  The  Professor  of  Air  Science 
may  then  waive  so  much  of  the  basic 
course  as  he  considers  equivalent  to  the 
active  service  training.  To  provide  the 
Professor  of  Air  Science  with  a  broader 
basis  upon  which  to  evaluate  veter¬ 
ans  who'  apply  for  the  advanced  course, 
each  veteran  entering  an  institution  at 
freshman  or  sophomore  level  who  desires 
a  commission  through  Air  Force  ROTC 
should  be  encouraged  by  the  Professor  of 
Air  Science  to  take  in  phase  with  non¬ 
veteran  contemporaries  the  remaining 
portion  of  the  basic  program. 


(c)  The  Professor  of  Air  Science 
waive  on  a  year-for-year  basis  so  nSS 
of  the  Air  Force  ROTC  program  al  ? 
considers  equivalent  to  previous  trainin 
at  the  United  States  Air  Force  AcaS* 
United  States  Military  Academy, 
States  Naval  Academy,  United 
Coast  Guard  Academy,  or  in  the 
Division  of  the  Army  ROTC  or 


ROTC  for  students  eligible  and  accenf^ 
for  enrollment. 

(d)  Advanced  standing  will  not  h» 
granted  for  training  received : 

(1)  Prior  to  the  student’s  14th  birth. 

day; 

(2)  As  a  member  of  the  Cifii  ai. 

Patrol;  ^ 

(3)  As  a  member  of  a  Reserve  com- 
ponent  of  any  of  the  Armed  Forces  rf 
the  United  States  when  not  in  the  active 
military  service; 

(4)  At  an  institution  where  no  com- 
missioned  officer  of  the  active  military 
forces  is  detailed  by  orders  of  the  appn^ 
priate  department  as  Professor  of  MJii. 
tary  Science  and  Tactics,  Professor  ^ 
Naval  Science,  or  Professor  of  Air 
Science; 

(5)  As  a  member  of  the  Junior  Divi- 
sion.  Army  ROTC.  ' 

§  862.15  Concurrent  membership  ia 
a  reserve  component.  Present  and  for- 
mer  commissioned  officers  of  any  com¬ 
ponent  of  the  Army,  Navy,  Air  Force, 
Marine  Corps,  or  Coast  Guard,  and 
cers  or  former  officers  of  the  PuWic 
Health  Service  may  not  be  enrolled  in 
Air  Force  ROTC.  In  addition,  members 
of  any  component  of  the  armed  forces 
who  are  serving  on  extended  active  duty, 
may  not  be  enrolled  in  Air  Force  ROTc! 

§  862.16  Enrollment  of  reservists  not 
on  extended  active  duty.  Air  Force  re¬ 
servists  may  be  enrolled  in  either  ba^ 
or  advanced  Air  Force  ROTC.  Resen- 
ists  of  other  armed  services  and  members 
of  the  Air  National  Guard  of  the  United 
States  may  be  enrolled  in  basic  Air  Fbitt 
ROTC  and  need  not  be  transferred  to  the 
Air  Force  Reserve  solely  because  of  such 
enrollment;  however,  they  must  be 
transferred  to  the  Air  Force  Reserye  be» 
fore  they  may  be  formally  enrolled  in 
advanced  Air  Force  ROTC. 

§  862.17  Assignment  of  Air  Force  Re¬ 
servists  enrolled  in  Air  Force  ROTC. 
The  Professor  of  Air  Science  will  furnish 
a  statement  to  the  unit  of  assignment  of 
each  Air  Force  reservist,  showing  satis¬ 
factory  participation  in  the  Air  Force 
ROTC  program  at  the  end  of  each  cal¬ 
endar  year  during  enrollment;  if  the 
reservist  has  dropped  from  enrollment, 
the  PAS  will  notify  the  Commander  of 
the  unit  of  reserve  assignment  imme¬ 
diately.  Air  Force  reservists  enrolled  in 
Air  Force  ROTC  are  assigned  as  follows: 

(a)  Basic  Air  Force  ROTC.  Air  Force 
reservists  enrolled  in  basic  Ait  Force 
ROTC  may  be  assigned  to  any  program 
element. 

(b)  Advanced  Air  Force  ROTC.  Air 
Force  Reservists  enrolled  in  the  ad¬ 
vanced  course  Air  Force  ROTC  may  not 
be  assigned  to  Ready  reserve  moWliaa- 
tion  positions.  They  will  instead  be 
assigned  to  the  Non-afflliated  Reserve 
Section  (NARS),  Ineligible  Reserve  Sec¬ 
tion  (IRS) ,  or  to  the  Inactive  Status  List 
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e  Section  (ISLRS) ;  furthermore,  discharged  from  the  advanced  course,  intendent  of  Yosemitc  National  Park, 

^  not  be  selectively  assigned  to  Such  cadet,  upon  his  request,  may  be  California,  to  submit  written  comments. 

An  Air  Force  re-  considered  for  reenrollment  by  the  PAS  suggestions,  or  objections  on  the  pro- 

^^igned  to  a  program  element  in  accordance  with  policies  prescribed  by  posed  amendment  to  special  regulations 

- -  - the  Commandant,  Air  Force  ROTC.  for  said  Park.  Such  written  comments, 

(v)  Cadets  eliminated  from  the  Air  suggestions,  or  objections  were  required 

Force  ROTC  Flight  Instruction  Program,  to  be  filed  with  the  Superintendent  of 

(Vi)  The  PAS  may  discharge  a  cadet  Yosemite  National  Park,  Box  577,  Yosem- 
because  of  inaptitude,  indifference  to  ite  National  Park,  California,  within 

training,  incompatibility,  evading  the  thirty  days  from  the  publication  of  the 

terms  of  his  advanced  course  agreement,  notice  in  the  Federal  Register. 
for  disciplinary  reasons,  or  for  reasons  No  comments,  suggestions,  or  objec- 
involving  undesirable  traits  of  character,  tions  having  been  received  in  response 

A  cadet  so  discharged  will  not  be  reen-  to  the  said  notice,  the  following  amend- 

rolled  in  the  advanced  course.  ment,  to  become  effective  upon  piibli- 

(2)  The  PAS  will  establish  such  board  cation  in  the  Federal  Register,  is 

or  boards  as  required  to  consider  the  adopted: 

cases  of  cadets  recommended  for  dis-  Section  20.16,  Yosemite  National  Park, 
charge  for  reasons  stated  in  subpara-  js  amended  to  read  as  follows: 
graph  (1)  (iii),  (iv),  (v),  and  (vi)  of  this  Paragraph  (b)  Entrance  roads  is  de- 
paragraph.  The  board  will  be  compo^  leted,  paragraph  (c)  Closed  roads  is  re- 

designated  as  paragraph  (b)  Closed 
institution  will  be  mvited  to  provide  a  roads,  subparagraph  (3)  of  said  para- 
representative  for  board  membership  graph  on  Closed  roads  is  revised  by  sub- 

(c)  With  prejudice.  A  cadet  may  be  stituting  the  word  “commercial”  for  the 

discharged  with  prejudice,  subject  to  word  “motor,”  and  is  redesignated  para- 

approval  of  the  head  of  the  institution  graph. (c)  Trucking,  and  a  new  para- 
and  the  Commandant,  Air  Force  ROTC,  graph  is  added,  to  read  as  follows: 
for  any  cause  cited  in  §  862.20  (b)  (1) 

(vi),  if  he  willfully  promotes  or  has  pro-  Bicycles.  Bicycles  are  prohibited 

moted  such  cause,  or  when  his  conduct  business  sidewalks  serving  conces- 

is  or  has  been  such  as  to  otherwise  bring  sion  operations  and  public  facilities, 
dishonor  on  the  Corps  and  on  himself.  (Sec.  3,  39  stat.  535,  as  amended;  16 

A  cadet  discharged  “with  prejudice”  is  U.  S.  C.  3) 
not  eligible  for  enrollment  in  an  Air 
Force  oflBcer  procurement  program  or  for 
appointment  in  any  component  of  the 
Air  Force. 

§  862.21  Appdintment  as  Reserves  of 
the  Air  Force.  A  member  of  the  ad¬ 
vanced  course.  Air  Force  ROTC,  accrues 
no  vested  right  to  commission  in  any 
component  of  the  Air  Force  by  virtue  of 
such  membership.  If  otherwise  quali¬ 
fied,  Air  Force  ROTC  graduates  will  be 
tendered  appointments  as  second  lieu¬ 
tenants,  Reserve  of  the  Air  Force  upon  Chapter  !■ 
successful  completion  of  the  military 
training  prescribed  by  law  and  regula¬ 
tions  and  upon  being  awarded  a  bacca¬ 
laureate  degree  from  an  accredited 
educational  institution. 

§  862.22  Application  for  flying  train¬ 
ing.  Cadets  in  Category  I  and  Category 
lA  who  fail  or  refuse  to  make  applica¬ 
tion  for  fiying  training  within  the  estab¬ 
lished  time  limit  will  be  discharged  from 
the  Air  Force  ROTC  program. 

[SEAL]^  Charles  M.  McDermott, 

\  Colonel,  U.  S.  Air  Force,  Deputy 
Director  of  Administrative 
Services. 

JP.  R.  Doc.  68-9424;  Piled,  Nov.  13,  1958; 

8:45  a,  m.] 


oiobilization  p^iWons. 

NARS,  IRS,  or  ISLRS;or  who 
u  selectively  assigned,  may  be  condi- 
unnaUy  enroUed,  pending  release  from 
mch  assignment,  and  the  Professor  of 

Science  will  submit  a  request  for  the 
t^nation  of  such  assignment  to  the 
J^rvist’s  unit  of  reserve  assignment. 

8  862 18  Compression,  curtailment,  or 
cdicvrrent  pursuit  of  courses.  By  law, 
the  basic  course  may  not  be  compressed 
or  curtailed  into  less  than  2  academic 
years.  The  combined  basic  and  ad¬ 
vanced  courses  are  expected  to  cover  4 
full  academic  years.  However,  the 
Commandant,  Air  Force  ROTC,  may 
permit  reduction  of  the  entire  institu¬ 
tional  phase  through  concurrent  enroll¬ 
ment  in  both  basic  and  advanced  courses 
or  similar  advanced  course  compression, 
under  the  following  circumstances : 

(a)  For  cadets  enrolled  in  an  aca¬ 
demic  program  involving  less  than  4 
years  of  resident  study  for  the  degree. 

(b)  For  cadets  with  outstanding 
leadership  qualities  who  would  otherwise 
be  unable  to  complete  the  entire  Air 
Fbrce  ROTC  course  of  study  prior  to  the 
award  of  a  degree. 

{  862.19  Transfer  of  Air  Force  ROTC 
cadets.  Inter-service  transfer  of  Air 
Force  ROTC  cadets  is  authorized. 

§  862.20  Discharge — (a)  From  basic 
course.  With  the  concurrence  of  the 
institutional  authorities,  the  Professor 
of  Air  Science  may  discharge  a  basic 
c^et  from  the  Air  Force  ROTC.  Such 
a  discharge  relieves  the  institution  of  its 
obligation  to  require  the  cadet  con¬ 
cerned  to  complete  the  basic  course  as  a 
prerequisite  for  graduation. 

(b)  From  advanced  course.  (1)  The 
Professor  of  Air  Science  may  discharge 
a  cadet  from  the  advanced  course..  Each 
such  discharge,  except  those  which  are 
directed  by  Headquarters  USAF  must 
receive  the  concurrence  of  the  head  of 
the  institution  or  his  designated  repre¬ 
sentative.  All  discharges  will  be  for  the 
“convenience  of  the  Government,”  and 
a  refund  of  commutation  of  subsistence 
paid  a  cadet  will  not  be  required.  Cause 
fOT  discharge  will  result  from  any  of  the 
following: 

(i)  A  cadet  who,  for  any  reason,  is 
unable  to*  continue  regular  enrollment 
in  the  institution,  will  be  discharged 
from  the  advanced  course.  Such  cadet 
Dwy  be 'considered  for  reenrollment  by 
the  PAS  upon  his  return  to  an  institution 
havi^  an  Air  Force  ROTC  unit  in  ac- 
cordwce  with  ^licies  prescribed  by  the 
Commandant,  Air  Force  ROTC. 

(ii)  A  cadet  who  fails  to  remain  medi¬ 
cally  qualified  for  commission  will  be 
discharged  from  the  advanced  course. 

(ill)  A  cadet  who,  imder  competitive 
criteria,  falls  below  acceptable  retention 
standards  will  be  discharged  from  the 
advanced  course.  Such  cadet  may  be 
considered  for  reenrollment  by  the  PAS 
in  accordance  with  policies  prescribed 
by  the  Commandant,  Air  Force  ROTC. 

(iv)  A  cadet  who  requests  release  from 
his  advanced  course  agreement,  for 
reasons  considered  justifiable,  may  be 


TITLE  47— TELECOMMUNI 
'  CATION 


■Federal  Communications 
Commission 

[Rules  Arndts.  7-5  and  8-10] 

[Docket  No.  12169] 

Part  7 — Stations  on  Land  in  the 
Maritime  Services 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

MISCELLANEOUS  AMENDMENTS 

In  the  matter  of  amendments  of  Parts 
2,  6,  7,  8,  9,  10,^  11  and  16  of  the  Com¬ 
mission’s  rules  to  reduce  separation  be¬ 
tween  assignable  frequencies  in  the  42- 
50  Me  band,  to  effect  changes  in  the 
25-50  Me  and  150.8-152  Me  bands,  and  to 
effect  other  changes  relating  to  the  use 
of  frequencies  in  the  25-50  Me  band. 

The  Commission  having  imder  con¬ 
sideration  the  First  Report  and  Order  in 
the  above-entitled  matter  (FCC  57-1393) 
adopted  December  18,  1957;  and 
It  appearing  that  under  the  terms  of 
the  subject  First  Report  and  Order,  Part 
2  of  the  Commission’s  rules  was  amended 
as  set  forth  therein,  and  that  Parts  6,  7, 
8,  9,  10,  11,  and  16  of  such  rules  were 
amended  to  conform  to  the  frequency- 
By  notice  of  proposed  rule  making  availability  changes  indicated  therein, 
published  in  the  Federal  Register  on  the  formal  codification  of  such  latter 
August  12,  1958  (23  F.  R,  6184),Unter-  changes  to  be  accomplished  by  subse- 
ested  persons  were  invited  by  the  Super-  quent  orders  of  the  Commission;  and 
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RULES  AND  REGULATIONS 


It  further  appearing  that  certain 
formal  changes  have  already  been  made 
in  Parts  7  and  8  of  the  Commission’s 
rules  (see  Supplemental  Order  Number 
Two,  Docket  12169,  adopted  February 
14, 1958,  Mimeo  No.  54803) ;  and 

It  further  appearing  that  the  changes 
herein  ordered  relate  specifically  to  the 
date  when  all  maritime  operations  on  35 
Me  frequencies  will  terminate;  and 

It  further  appearing  that  the  changes 
herein  ordered  complete  the  formal  codi¬ 
fication  of  changes  to  Parts  7  and  8  in 
connection  with  Docket  12169  and  con¬ 
form,  without  any  substantive  change, 
to  the  frequency-availability  changes 
already  ordered  in  the  text  and  tabula¬ 
tions  of  the  First  Report  and  Order 
above-described,  and  are,  therefore, 
editorial  in  nature,  requiring  no  further 
public  notice  of  rule  making  thereon; 
and 

It  further  appearing  that  authority  for 
the  amendments  herein  ordered  is  con¬ 
tained  in  sections  4  (i)  and  303  of 
the  Communications  Act  of  1934, .  as 
amended,  and  section  0.341  of  the  Com¬ 
mission’s  Statement  of  Delegation  of 
Authority; 

H  is  ordered,  ’This  6th  day  of  Novem¬ 
ber  1958,  that,  effective  December  17, 
1958,  Parts  7  and  8  of  the  Commissiop’s 
rules  are  amended  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  November  10,  1958, 

,  Federal  Communications 

Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

A.  Part  7  is  amended  as  follows:  , 

1.  Section  7.304:  Add  a  new  sentence 
at  the  end  of  the  Note  following  para¬ 
graph  (c)  of  this  section.  As  amended, 
the  Note  reads  as  follows: 

Note:  Effective  April  1,  1958,  no  new  radio 
systems  will  be  authorized  in  the  maritime 
mobile  service  on  the  frequencies  listed  in 
subparagraphs  (1)  through  (4)  of  this  para¬ 
graph.  An  application  requesting  initial  au¬ 
thority  (or  equivalent)  to  operate  on  one 
or  more  of  these  frequencies  in  behalf  of  a 
particular  applicant  will  be  construed  as  an 
application  for  a  new  radio  system.  All  au¬ 
thorizations  for  the  use  of  one  or  more  of 
these  frequencies  will  expire  not  later  than 
March  31,  1963. 

2.  Section  7.356:  Add  a  new  sentence 
at  the  end  of  the  Note  following  para¬ 
graph  (d)  of  this  section.  As  amended, 
the  Note  reads  as  follows: 

Note:  Effective  April  1,  1958,  no  new  radio 
systems  will  be  authorized  in  the  maritime 
mobile  service  on  the  frequencies  listed  in 
paragraphs  (c>  and  (d)  of  this  section.  An 
application  requesting  Initial  authority  (or 
equivalent)  to  operate  on  one  or  more  of 
these  frequencies  in  behalf  of  a  particular 
applicant  will  be  construed  as  an  application 
for  a  new  radio  system.  All  authorizations 
for  the  use  of  one  or  more  of  these  frequen¬ 
cies  will  expire  not  later  than  March  31, 
1963. 

3.  Section  7.357:  Add  a  new  sentence 
at  the  end  of  the  Note  following  this 
section.  As  amended,  the  Note  reads  as 
followsr- 


Note:  Effective  April  1,  1958,  no  new  radio 
systems  will  be  authorized  in  the  maritime 
mobile  service  on  frequencies  within  the 
35-36  Me  band.  An  application  requesting 
initial  authority  (or  equivalent)  to  operate 
on  one  or  more  of  these  frequencies  in  behalf 
of  a  particular  applicant  will  be  construed 
as  an  application  for  a  new  radio  system. 
All  authorizations  for  the  use  of  one  or  more 
of  these  frequencies  will  expire  not  later 
than  March  31, 1963. 

B.  Part  8  is  amended  as  follows: 

J.  Section  8.351:  Add  a  new  sentence 
at  the  end  of  the  Note  following  sub- 
paragraph  (1)  of  paragraph  (b)  of  this 
section.  As  amended,  the  Note  reads  as 
follows: 

Note:  Effective  April  1,  1958,  no  new  radio 
systems  will  be  authorized  in  the  maritime 
mobile  service  on  the  frequencies  listed  in 
this  paragraph.  An  application  requesting 
initial  authority  (or  equivalent)  to  operate 
on  one  or  more  of  these  frequencies  in 
behalf  of  a  particular  applicant  will  be  con¬ 
strued  as  an  application  for  a  new  radio  sys¬ 
tem.  All  authorizations  for  the  use  of  one 
or  more  of  these  frequencies  will  expire  not 
later  than  March  31,  1963. 

2.  Section  8.356:  Add  a  new  sentence 
at  the  end  of  the  Note  following  para¬ 
graph  (b)  of  this  section.  As  amended, 
the  Note  reads  as  follows : 

Note:  Effective  April  1,  1958,  no  new  radio 
systems  will  be  authorized  in  the  maritime 
mobile  sCTVice  on  the  frequencies  listed  in 
subparagraphs  (1)  through  (4)  of  this  para¬ 
graph.  An  application  requesting  initial  au¬ 
thority  (or  equivalent)  to  operate  on  one  or 
more  of  these  frequencies  in  behalf  of  a 
particular  applicant  will  be  construed  as  an 
application  for  a  new  radio  system.  All 
authorizations  for  the  use  of  one  or  more  of 
these  frequencies  will  expire  not  later  than 
March  31, 1963. 

3.  Section  8.361:  Add  a  new  sentence 
at  the  end  of  the  Note  following  para¬ 
graph  (c)  of  this  section.  As  amended, 
the  Note  reads  as  follows: 

Note:  Effective  April  1,  1958,  no  new  radio 
systems  will  be  authorized  in  the  maritime 
mobile  service  on  the  frequencies  listed  in 
this  section.  An  application  requesting  ini¬ 
tial  authority  (or  equivalent)  to  operate  on 
one  or  more  of  the^e  frequencies  in  behalf 
of  a  particular  applicant  will  be  construed 
as  an  application  for  a  new  radio  system. 
All  authorizations  for  the  use  of  one  or  more 
of  these  frequencies  will  expire  not  later  than 
March31, 1963. 

[F.  R.  Doc.  58-9464;  Piled,  Nov.  13,  1958; 

8:53  a.  m.] 

TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  31 — ^Pacific  Region 

Subpart — Columbia  National  Wildlife 
Refuge,  Washington 

fishing 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  the  Secretary 
of  the  Interior  by  section  10  of  the 
Migratory  Bird  Conservation  Act  of 
February  18,  1929  (45  Stat.  1224;  16 
U.  S.  C.  715i),  as  amended  and  supple¬ 
mented,  and  acting  in  accordance  with 
the  authority  delegated  to  me  by' 
Commissioner’s  Order  No.  4  (22  F.  R. 


8126) ,  I  have  determined  that  flAin.  I 
on  designated  areas  of  the  ColumbiTS?  I 
tional  Wildlife  Refuge,  Washing^*  I 
would  be  consistent  with  the  I 

ment  of  the  refuge.  **«***««.  ■ 

By  Notice  of  Proposed  Rule  Makiii*  I 
published  in  the  Federal  Regis^^  I 
October  2,  1958  (23  F.  R.  7624),  the  pu^  I 
lie  was  invited  to  participate  in  Si  I 
adoption  of  a  proposed  regulation  (cS*  I 
forming  substantially  with  the  rule  set  I 
forth  below)  which  would  permit  flshS  I 
on  the  Columbia  National  I 

Refuge  by  submitting  written  dau  I 
views,  or  arguments  to  the  Directs  I 
Bureau  of  Sport  Fisheries  and  Wildlif*  i' 
Washington  25,  D.  C.,  within  a  period d  I* 
30  days  from  the  date  of  publication.  No  I 
comments,  suggestions,  or  objeetiom  I 
having  been  received  within  the  SO-day  I 
period,  the  regulations  constituting  Part  I 
31,  Subpart — Columbia  National  Wild-  I 
life  Refuge,  Washington,  are  amended  by  I 
adding  a  new  §  31.54  reading  as  follovi;  I 

§31.54  Fishing  permitted.  Subject  to  I 
compliance  with  the  provisions  of  Part*  I 
18  and  21  of  this  chapter,  noncomma-  f 
cial  fishing  is  permitted  during  the  day-  I 
light  hours  on  the  hereinafter  described  I 
lands  and  waters  of  the  Columbia  Na-  I 
tional  Wildlife  Refuge,  Washington,  sub-  I 
jefct  to  the  following  conditions,  restric-  I 
tions,  and  requirements;  I 

(a)  Fishing  areas.  The  following  de-  I 
scribed  areas  are  open  to  sport  fishing:  I 

Area  A.  The  area  of  the  refuge  in  T.  17  I 
N.,  R.  28  and  29  E.,  Grant  County,  Washing.  I 
ton,  is  op>en  to  fishing  dmlng  the  seasoni  I 
established  by  State  law.  I 

Area  B.  Fishing  is  p>ermitted  only  during  I 
the  months  of  January  and  February-lii  the  I 
areas  of  the  refuge  in  T.  16  N.,  R.  27.  28,  and  I 
29  E.,  Adams  and  Grant  Counties,  Washing.  I 
ton,  except  that  fishing  in  Royal  Lake  is  ps-  I 
mitted  only  from  the  north  shore  thereof.  I 

(b)  State  laws.  Strict  compliance  I 

with  all  applicable  State  laws  and  regu-  I 
lations  is  required.  I 

(c)  Use  of  boats.  ’The  use  of  boats  I 
is  permitted  only  for  the  purpose  of  fish-  I 
ing  in  the  waters  of  the  refuge,  except  I 
Royal  Lake.  Persons  may  use  one  out-  I 
board  motor  not  to  exceed  7^8  horse-  I 
power  on  each  such  boat.  ’The  use  of  I 
racing  craft,  hydroplanes,  air  thrust  I 
craft,  or  inboard  motors  is  prohibited.  I 
Boats  may  be  launched  and  landed  oi^  I 
at  designated  launching  areas. 

(Sec.  10,  45  Stat.  1224;  16  U.  S.  C.  7161) 

Since  the  amendment  set  forth  abow 
will  relieve  restrictions  which  otherwise 
would  preclude  fishing  on  the  Columbis 
National  Wildlife  Refuge,  the  rule  is 
exempt  from  the  30-day  advance  publi¬ 
cation  requirement  imposed  by  secti(m  4 
(c)  of  the  Administrative  Procedure  Act 
of  June  11,  1946,  60  Stat.  238;  5  U.  S.  C. 
1003  (c) .  Accordingly,  the  foregoing 
amendment  shall  become  effective  im¬ 
mediately  upon  publication  in  the 
Federal  Register. 

Dated:  November  7,  1958. 

/  D.  H.  Janzen, 

Director,  Bureau  of 
Sport  Fisheries  and  WildUfe. 

[F.  R.  Doc.  68-9426;  Filed,  Nov.  13,  195* 
8:46  a.  m.] 
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jfiday,  November  14»  1958 

p^i  31 — Pacific  Region 

RUBPAHT— Port  Peck  Game  Range, 

®  Montana 

HUNTING 

Basis  and  purpose.  Pursuant  to  the 
-uthoflty  conferred  upon  the  Secretary 
nf  the  Interior  by  section  10  of  the  Mi- 
Bird  Conservation  Act  of  Febru- 
Sv  W  1929  (45  Stat.  1224;  16  U.  S.  C. 
S)  as  amended  and  supplemented, 
and  acting  in  accordance  with  the  au¬ 
thority  delegated  to  me  by  Commis- 
M's  Order  No.  4  (22  P.  R.  8126),  I 
have  determined  that  the  hunting  of 
elk  on  designated  lands  of  the  Fort  Peck 
Game  Range,  Montana,  will  contribute 
to  the  maintenance  of  the  elk  herd  with¬ 
in  the  forage  capacity  of  the  range  and 
that  such  action  would  be  consistent  with 
the  management  of  the  range. 

By  Notice  of  Pi’oposed  Rule  Making 
published  in  the  Federal  Register  of 
October  10, 1958  (23  F.  R.  7858) ,  the  pub¬ 


lic  was  Invited  to  participate  in  the  adop¬ 
tion  of  a  proposed  regulation  (conform¬ 
ing  substantially  with  the  rule  set  forth 
below)  which  would  permit  the  hunting 
of  elk  on  the  Fort  Peck  Game  Range  by 
submitting  written  data,  views,  or  argu¬ 
ments  to  the  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Washington  25, 
D.  C.,  within  a  period  of  30  days  from 
the  date  of  publication.  No  comments, 
suggestions,  or  objections  having  been 
received  within  the  30 -day  period,  the 
regulations  constituting  Part  31,  Sub¬ 
part — Port  Peck  Game  Range,  Montana, 
are  amended  by  adding  a  new  §  31.128 
reading  as  follows: 

§31.128  Elk  hunting  permitted.  Sub¬ 
ject  to  compliance  with  the  provisions 
of  Parts  18  and  20  of  this  chapter  and 
§§  31.123,  31.124,  and  31.125,  elk  ma^be 
taken  by  hunting  during  the  period^  No¬ 
vember  15  to  30,  1958,  inclusive,  in  that 
part  of  the  Fort  Peck  Game  Range 
north  of  Fort  Peck  Reservoir  between 


Pines  Point  Road  on  the  east  and  KiUed 
Woman  Creek  on  the  west,  said  area 
being  in  Valley  and  Phillips  Counties, 
Montana. 

(Sec.  10,  45  Stat.  1224;  16  U.  S.  C.  715i) 

Since  the  amendment  set  forth  above 
will  relieve  restrictions  which  otherwise 
would  preclude  the  himting  of  elk  on  the 
Fort  Peck  Game  Range,  the  rule  is  ex¬ 
empt  from  the  30-day  advance  publica¬ 
tion  requirement  impiosed  by  section  4 
(c)  of  the  Administrative  Procedure 
Act  of  Jime  11,  1946,  60  Stat.  238;  5 
U.  S.  C.  1003  (c) .  Accordingly,  the  fore¬ 
going  amendment  shall  become  effective 
at  the  beginning  of  the  Montana  State 
elk  hunting  season  on  November  15, 1958. 

Dated;  November  7,  1958. 

D.  H.  Janzen, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[P.  R.  Doc.  68-9425;  Piled,  Nov.  13,  1958; 

8:46  a.  m.] 


PROPOSED  RULE  MAKING 


DH>ARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  51  1 

United  States  Standards  for  Lemons' 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision  of  United  States 
Standards  for  Lemons  pursuant  to  the 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087 
et  seq.,  as  amended;  7  U.  S.  C.  1621  et 
seq.). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  consid¬ 
eration  in  connection  with  the  proposed 
standards  should  file  the  same  with  the 
Chief,  Fresh  Products  Standardization 
and  ^pection  Branch,  Fruit  and  Vege¬ 
table  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  South  Building,  Washing¬ 
ton  25,  D.  C.,  not  later  than  January  1, 
1959. 

The  proposed  standards  are  as  follows: 

GRADES 

See. 

612796  U.S.No.  1. 

512796  U.  S.  Combination. 

512797  U.S.No.  2. 

UNCLASSIFIED 

512798  Unclassified. 

TOLERANCES 

512799  Tolerances. 

JUICE  CONTENT 

512800  Juice  content. 


*  Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standEU'ds 
Bhall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Connetlc  Act. 


APPLICATION  OF  TOLERANCES 

Sec. 

5 1 .280 1  Application  of  tolerances. 

STANDARD  PACK 

51.2802  Standard  pack. 

STANDARD  SIZING  AND  FILL 

51 .2803  standard  sizing  and  fill. 

CONDITION  STANDARDS  FOR  EXPORT 

51.2804  Condition  standards  for  export. 

DEFINITIONS 

51.2805  Firm. 

51.2806  Reasonably  well  formed. 

51.2807  Well  formed. 

51.2808  Reasonably  smooth. 

51.2809  Smooth. 

51.2810  Contact  spot. 

51.2811  Internal  evidence  of  Alternarla 

development. 

51.2812  Membranous  stain. 

51^2813  Damage. 

51.2814  Fairly  well  colored. 

51.2815  Well  colored. 

51.2816  Fairly  firm. 

51.2817  Fairly  well  formed. 

51.2818  Fairly  smooth. 

51.2819  Serious  damage. 

Authoritt:  |§  51.2795  to  51.2819  Issued 
under  sec.  205,  60  Stat.  1090,  as  amended; 
7  U.  S.  C.  1624. 

GRADES  t 

§  51.2795  U.  S.  No.  1.  “U.  S.  No.  1” 
consists  of  lemons  which  are  firm,  rea¬ 
sonably  well  formed  (unless  specified  as 
well  formed) ,  reasonably  smooth  (unless 
specified  as  smooth),  which  have  stems 
which  are  properly  clipped,  and  which 
are  free  from  decay,  contact  spot,  inter¬ 
nal  evidence  of  Alternaria  development, 
unhealed  broken  skins,  hard  or  dry  skins, 
exanthema,  growth  cracks,  internal 
decline  (endoxerosis) ,  red  blotch,  mem¬ 
branous  stain  or  other  internal  discolora¬ 
tion,  and  free  from  damage  caused  by 
bruises,  dryness  or  mushy  condition, 
scars,  oil  spots,  scale,  sunburn,  hollow 
core,  petecR,  scab,  melanose,  dirt  or  other 


foreign  material,  other  disease,  insects  or 
mechanical  or  other  means. 

(a)  Color.  The  lemons  shall  be  fairly 
well  colored  (unless  specified  as  well 
colored) :  Provided.  That  any  lot  of 
lemons  which  meets  all  the  requirements 
of  this  grade  except  those  relating  to 
color  may  be  designated  as  “U.  S.  No.  1 
Green"  if  the  lemons  are  of  a  full  green 
color,  or  as  "U.  S.  No.  1  Mixed  Color"  if 
the  lemons  fail  to  meet  the  color  require¬ 
ments  of  either  "U.  S.  No,  1”  or  “U.  S.  No. 
1  Green".  (See  §  51.2799.) 

(b)  Lemons  shall  have  the  juice  con¬ 
tent  specified  in  §  51.2800. 

§  51.2796^  V.  S.  Combination.  “U.  S. 
Combination"  consists  of  a  combination 
of  U.  S.  No.  1  and  U.  S.  No.  2  lemons: 
Provided.  That  at  least  40  percent,  by 
count,  of  the  lemons  meet  the  require¬ 
ments  of  U.  S.  No.  1  grade. 

(a)  Color.  The  lemons  shall  be  fairly 
well  colored  (unless  specified  as  well 
colored) :  Provided,  That  any  lot  of 
lemons  which  meets  all  the  requirements 
of  this  grade  except  those  relating  to 
color  may  be  designated  as  “U.  S.  Com¬ 
bination  Green"  if  the  lemons  are  of  a 
full  green  color,  or  as  “U.  S.  Combination 
Mixed  Color”  if  the  lemons  fail  to  meet 
the  color  requirements  of  either  "U.  S. 
Combination"  or  "U.  S.  Combination 
Green”.  (See  §  51.2799.0 

(b)  Lemons  shall  have  the  juice  con¬ 
tent  specified  in  §  51.2800. 

§  51.2797  U.  S.  No.  2.  “U.  S.  No.  2” 
consists  of  lemons  which  are  fairly  firm, 
which  are  fairly  well  formed,  and  fairly 
smooth,  which  have  stems  which  are 
properly  clipped  and  which  are  free 
from  decay,  contact  spot,  internal  evi¬ 
dence  of  Alternaria  development,  un¬ 
healed  broken  skins,  hard  or  dry  skins, 
exanthema,  internal  decline  (endoxero¬ 
sis)  ,  and  red  blotch,  and  free  from 
serious  damage  caused  by  bruises,  mem- 
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branous  stain  or  other  .internal  dis¬ 
coloration,  dnmess  or  mushy  condition, 
scars,  oil  spots,  scale,  sunburn,  hollow 
core,  peteca,  growth  cracks,  scab,  mela- 
nose,  dirt  or  other  foreign  material, 
other  disease,  insects  or  mechanical  or 
other  means. 

(a)  Color.  The  lemons  shall  be  fairly 
well  colored  (unless  specified  as  well 
colored) :  Provided,  That  any  lot  of 
lemons  which  meets  all  of  the  above  re¬ 
quirements  of  this  grade  except  those 
relating  to  color  may  be  designated  as 
“U.  S.  No.  2  Green”  if  the  lemons  are  of 
a  full  green  color,  or  as  “U.  S.  No.  2 
Mixed  Color”  if  the  lemons  fail  to  meet 
the  color  requirements  of  either  “U.  S. 
No.  2”  or  “U.  S.  No.  2  Green”.  (See 
§  51.2799.) 

(b)  Lemons  shall  have  the  juic^con- 
tent  specified  in  §  51.2800. 

UNCLASSIFIED 

§  51.2798  Unclassified.  “Unclassified” 
consists  of  lemons  which  have  not  been 
classified  in  accordance  with  any  of  the 
foregoing  grades.  The  term  “unclassi¬ 
fied”  is  not  a  grade  within  the  meaning 
of  these  standards  but  is  provided  as  a 
designation  to  show  that  no  grade  has 
been  applied  to  the  lot. 

TOLERANCES 

§  51.2799  Tolerances.  In  order  to 
allow  for  variations  incident  to  proper 
grading  and  handling  in  each  of  the 
foregoing  grades,  the  following  tol¬ 
erances,  by  coimt,  are  provided  as 
specified: 

(a)  U.  S.  No.  1  grade — (1)  For  defects. 
Not  more  than  10  percent  of  the  lemons 
in  any  lot  may  fail  to  meet  the  require¬ 
ments  of  this  grade,  but  not  more  than 
one-half  of  this  tolerance,  or  5  percent 
shall  be  allowed  for  decay,  contact  spot, 
internal  evidence  of  Alternaria  develop¬ 
ment,  internal  decline  (endoxerosis) , 
unhealed  broken  skins,  growth  cracks 
and  other  defects  causing  serious  dam¬ 
age,  including  not  more  than  one-tenth 
of  this  latter  amount,  or  one-half  of  1 
percent,  for  lemons  affected  by  decay  at 
shipping  point:  Provided,  That  an  addi¬ 
tional  tolerance  of  2^/^  percent,  or  a  total 
of  not  more  than  3  percent,  shall  be  al¬ 
lowed  for  lemons  affected  by  decay  en 
route  or  at  destination. 

(2)  For  color.  Not  more  than  10  per¬ 
cent  of  the  lemons  in  any  lot  may  fail 
to  meet  the  requirements  relating  to 
color. 

(b)  U.  S.  No.  2  and  U.  S.  Combination 
grades — For  defects.  Not  more  than 
10  percent  of  the  lemons  in  any  lot  may 
fail  to  meet  the  requirements  of  the 
U.  S.  No.  2  grade,  but  not  more  than  one- 
half  of  this  tolerance,  or  5  percent,  shall 
be  allowed  for  decay,  contact  spot,  in¬ 
ternal  evidence  of  Alternaria  develop¬ 
ment,  and  internal  decline  (endoxero- 
si&),  including  not  more  than  one-fifth 
of  this  latter  amount,  or  1  percent,  for 
lemons  affected  by  decay  at  shipping 
point:  Provided,  That  an  additional  tol¬ 
erance  of  2.  percent,  or  a  total  of  not 
more  than  *3  percent,  shall  be  allowed 
for  lemons  affected  by  decay  en  route  or 
at  destination. 

(2)  ^or  color.  Not  more  than  10  per¬ 
cent  of  the  lemons  in  any  lot  may  fail  to 
meet  the  requirements  relating  to  color. 


(3)  When  applying  the  tolerance  for 
the  U.  S.  Combination  grade  individual 
packages  may  have  not  more  than  10 
percent  less  than  the  percentage  of  U.  S. 
No.  1  required:  Provided,  That  the 
entire  lot  averages  within  the  required 
percentage. 

JUICE  CONTENT 

§  51.2800  Juice  content.  Lemons 
shall  have  a  juice  content  of  not  less 
than  28  percent,  by  volume,  except  when 
designated  as  “U.  S.  No.  1  Green  for 
Export”,  “U.  S.  Combination  Green  for 
Export”  or  “U.  S.  No.  2  Green  for  Ex¬ 
port”.  When  so  designated,  the  lemons 
shall  have  a  juice  content  of  not  less  than 
25  percent,  by  volume. 

APPLICATION  OF  TOLERANCES 

§  51.2801  Application  of  tolerances. 
(a)  Except  when  applyihg  the  tolerances 
for  “Condition  Standards  for  Export,” 
the  contents  of  individual  package  in  the 
lot,  based  on  sample  inspection,  are  sub¬ 
ject  to  the  following  limitations:  Pro¬ 
vided,  That  the  averages  for  the  entire 
lot  are  within  the  tolerances  specified  for 
the  grade: 

(1)  For  packages  which  contain  more 
than  10  poimds,  and  a  tolerance  of  10 
percent  or  more  is  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler¬ 
ance  specified.  For  packages  which  con¬ 
tain  more  than  10  pounds  and  a  tolerance 
of  less  than  10  percent  is  provided,  in¬ 
dividual  packages  in  any  lot  shall  have 
not  more  than  double  the  tolerance  spec¬ 
ified,  except  that  at  least  one  decayed 
lemon  may  be  permitted  in  any  package. 

(2)  For  packages  which  contain  10 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per¬ 
centage  of  defects:  Provided,  That  not 
more  than  one  lemon  which  is  seriously 
damaged  by  dryness  or  mushy  condition 
may  be  permitted  in  any  package  and,  in 
addition,  en  route  or  at  destination  not 
more  than  10  percent  of  the  packages 
may  have  more  than  one  decayed  lemon. 

STANDARD  PACK 

§  51.2802  Standard  pack,  (a)  Lem¬ 
ons  shall  be  fairly  uniform  in  size  and 
shall  be  packed  in  boxes  or  cartons  and 
arranged  according  to  the  approved  and 
recognized  methods.  Each  wrapped  fruit 
shall  be  fairly  well  enclosed  by  its  in¬ 
dividual  wrapper. 

(b)  All  such  containers  shall  be  tightly 
packed  and  well  filled  but  the  contents 
shall  not  show  excessive  or  unnecessary 
bruising  liecause  of  overfilled  containers. 
When  lemons  are  packed  in  standard 
nailed  boxes,  each  box  shall  have  a  mini¬ 
mum  bulge  of  1  inches;  when  packed  in 
cartons  or  in  wire-boimd  boxes,  each 
container  shall  be  at  least  level  full  at 
time  of  packing.! 

(c)  “Fairly  uniform  in  size”  means 
that  when  lemons  are  packed  for  150 
carton  count  or  smaller  size,  or  equiva¬ 
lent  sizes  when  packed  in  other  con¬ 
tainers.  not  less  than  90  percent,  by 
coimt,  of  the  lemons  in  any  container 
shall  be  within  a  diameter  range  of  four- 
sixteenths  inch;  when  packed  for  sizes 
larger  than  150  carton  count,  or  equiva¬ 
lent  sizes  packed  in  other  containers,  not 


less  than  90  percent,  by  count,  or  th. 
lemons  in  any  container  shall  be  wit^ 
a  diameter  range'  of  six-sixteenths  iS 
(1)  “Diameter”  means  the  gr^S 
dimension  measured  at  right  angles  to 
line  from  stem  to  blossom  end  of 
fruit. 

(d)  In  order  to  allow  for  variatimt 
incident  to  proper  packing  the  folloi^ 
tolerances  are  provided:  ^ 

(1)  10  percent  for  wrapped  fruit  in 
any  container  which  fails  to  meet  tie 
requirement  pertaining  to  wrapnii^ 
and, 

( 2 )  5  percent  for  containers  in  any  lot 
which  fail  to  meet  the  requirements  for 
standard  pack. 

STANDARD  SIZING  AND  FILL 

§  51.2803  standard  sizing  and  fiu. 

(a)  Boxes  or  cartons  in  which  lemons  are 
not  packed  according  to  a  definite  pat- 
tern  do  not  meet  the  requiremait*  (rf 
standard  pack,  but  may  be  certified  at 
meeting  the  requirements  of  standard 
sizing  and  fill:  Provided,  That  the  lemwia 
in  the  containers  are  fairly  uniform  in 
size  as  defined  in  §  51.2802:  And  pro¬ 
vided  further.  That  the  contents  have 
been  properly  shaken  down  and  the  con- 
tainer  is  at  least  level  full  at  time  oI 
packing. 

(b)  In  order  to  allow  for  variatiooa 
incident  to  proper  packing,'^  not  more 
than  5  percent  of  the  containers  in  any 
lot  may  fail  to  meet  the  requiremrats  of 
standard  sizing  and  fill. 

CONDITION  STANDARDS  FOR  EXPORT 

§  51.2804  Condition  standards  for  ex¬ 
port.  (a)  Not  more  than  a  total  of  10 
percent,  by  count,  of  the  lemony  in  any 
container  may  be  soft,  affected  by  decay 
or  contact  spot,  or  have  brc^en  .skin^; 
which  are  not  healed,  growth  crado, 
black,  loose  or  missing  buttons,  intmnal 
evidence  of  Alternaria  development,  in¬ 
ternal  decline  (endoxerosis),  or  serioui 
damage  by  membranous  stain  or  other 
internal  discoloration,  or  dryness  oi 
mushy  condition,  except  that  not  moie 
than  the  following  percentages  of  the 
defects  enumerated  shall  be  allowed: 

(1)  One-half  of  1  percent  for  decay;  j 

(2)  3  percent  for  contact  spot; 

(3)  3  percent  for  broken  skins  whidi 
are  not  healed ; 

(4)  3  percent  for  growth  cracks; 

(5)  3  percent  for  internal  evidence  of 
Alternaria  development ; 

(6)  3  percent  for  internal  declioe 
(endoxerosis) ; 

(7)  5  percent  for  soft; 

(8)  5  percent  for  black,  loose  or  miss¬ 
ing  buttons; 

(9)  5  percent  for  serious  damage  by 
^  membranous  stain  or  other  internal 

discoloration;  and, 

'  (10)  5  percent  for  serious  damage  by 

dryness  or  mushy  condition, 
i  (b)  Any  lot  of  lemons  shall  be  con- 
I  sidered  as  meeting  the  condition  stand- 
■  ards  for  export  if  not  more  than  a  total 

•  of  10  percent,  by  count,  of  the  lanw* 
r  in  any  container  have  defects  enumer- 
:  ated  in  the  condition  standards  for  ex- 

•  port:  Provided,  That  no  sample  shall 
!  have  more  than  double  the  percentagi 

•  specified  for  any  one  of  the  defects 
t  enumerated. 
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definitions 


..12805  Firm.  “Finn”  means  that 
fhp  fruit  does  not  yield  more  than 
J^htly  to  moderate  pressure. 

I  2806  Reasonably  well  formed. 

’^bly  well  formed"  means  that 
♦h^^it  shows  normal  characteristic 
Smon  shape  and  is  not  globe  shaped 
rmsttriaUy  flattened  on  one  side. 
Smons  having  grooves  at  the  stylar  end 
Jfhaving  slightly  thickened  necks  at 
thP  stem  end  shall  be  considered  as 
Sly  well  formed  unless  the  appearance 
is  materially  affected. 

5  512807  Well  formed.  “Well  formed” 
mins  that  the  fruit  is  typically  normal 
in- shape  with  well  centered  stem  and 
stylar  ends. 


s  51.28Q8  •  Reasonably  smooth.  “Rea¬ 
sonably  sinooth”  means  that  the  appear¬ 
ance  of  the  lemon  is  not  materially  af¬ 
fected  by  protrusions  or  lumpiness  of 
tbe  skin  or  by  grooves  or  furrows. 
Course  pebbling  is  an  indication  of  good 
keeping  quality  and  is  not  objectionable. 


§51.2809  Smooth.  “Smooth”  means 
that  the  skin  is  of  fairly  fine  grain  and 
that  there  are  no  more  than  slight  fur¬ 
rows  radiating  from  the  stem  end. 


§  51.2810  Contact  spot.  “Contact 
spot”  means  an  area  on  the  lemon  which 
bears  evidence  of  having  been  in  contact 
with  decay  or  mold. 

§  51^2811  Internal  evidence  of  Al- 
temaria  development.  “Internal  evi¬ 
dence  of  Alternaria  development”  in¬ 
cludes  red  or  brown  staining  of  the  tissue 
under  the  button  in  the  core,  or  in  the 
fibro- vascular  bundles. 

1 51.2812  Membranous  stain.  “Mem¬ 
branous  stain”  is  a  brown  or  dark  dis- 
edoration  of  the  walls  of  the  fruit 
Kgment. 

§  51.2813  Damage.  “Damage”,  unless 
otherwise  specifically  defined  in  this  sec¬ 
tion,  means  any  defect  which  materially 
affects  the  appearance,  or  the  edible  or 
shipping  quality  of  the  fruit.  Any  one 
of  the  following  defects,  or  any  com¬ 
bination  of  defects  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
any  one  defect,  shall  be  considered  as 
damage: 

(a)  Drjmess  or  mushy  condition  when 
affecting  all  segments  of  the  fruit  more 
than  one-fourth  inch  at  the  stem  end, 
or  more  than  the  equivalent  of  this 
amount,  by  volume,  when  occurring  in 
other  portions  of  the  fruit ; 

(b)  Scars  (including  spraybum  and 
fumigation  injury)  which  exceed  the 
following  aggregate  areas  of  different 
types  of  scars,  or  a  combination  of  two 
or  more  types  of  scars  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
any  one  type: 

•  (1)  Scars  which  are  very  dark  and 
which  have  an  aggregate  area  exceeding 
that  of  a  circle  one-fourth  inch  in 
diameter; 

(2)  Scars  which  are  dark,  rough  or 
deep  and  which  have  an  aggregate  area 
exceeding  that  of  a  circle  one-half  inch 
Ih  diameter; 

*  (3)  Scars  which  are  fairly  light  in 
color,  slightly  rough,  or  with  slight 
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depth  and  which  have  an  aggregate  area 
exceeding  that  of  a  circle  1  inch  in 
diameter;  and, 

(4)  Scars  which  are  light  in  color, 
fairly  smooth,  with  no  depth  and  which 
have  an  aggregate  area  of  more  than  20 
percent  of  the  fruit  surface; 

(c)  Oil  spots  (Oleocellosis  or  similar 
injuries)  which  are  more  than  slightly 
depressed,  soft,  or  which  have  an  ag¬ 
gregate  area  exceeding  that  of  a  circle 
one-half  inch  in  diameter; 

(d)  Scale  when  more  than  ten  medium 
to  large  California  red  or  purple  scale 
adjacent  to  button  at  stem  end  or  scat¬ 
tered  over  the  fruit  or  any  scale  which 
affects  the  appearance  of  the  fruit  to  a 
greater  extent; 

(e)  Sunburn  which  causes  appre¬ 
ciable  flattening  of  the  fruit,  drying  of 
the  skin,  material  change  in  the  color 
of  the  skin,  appreciable  drying  of  the 
flesh  underneath  the  affected  area  or 
affects  more  than  25  percent  of  the  fruit 
surface; 

(f)  Hollow  core  which  causes  the 
fruit  to  feel  distinctly  spongy;  and, 

(g)  Peteca  when  more  than  two  spots 
or  when  having  an  aggregate  area  ex¬ 
ceeding  that  of  a  circle  one-fourth  inch 
in  diameter. 

§  51.2814  Fairly  well  colored.  “Fairly 
well  colored”  means  that  the  area  of  yel¬ 
low  color  exceeds  the  area  of  green  color 
on  the  fruit. 

§  51.2815  Well  colored.  “Well  colored” 
means  that  the  fruit  is  yellow  in  color 
with  not  more  than  a  trace  of  green  color. 
Fruit  of  a  decided  bronze  color  shall  not 
be  considered  well  colored. 

§  51.2816  Fairly  firm.  “Fairly  Arm” 
means  that  the  fruit  may  yield  to  mod¬ 
erate  pressure  but  is  not  soft. 

§  51.2817  Fairly  well, formed.  “Fairly 
well  formed”  means  that  the  fruit  is  not 
decidedly  flattened,  does  not  have  a  very 
long  or  large  neck  and  is  not  otherwise 
decidedly  misshapen. 

§  51.2818  Fairly  smooth.  “Fairly 
smooth”  means  that  the  skin  is  not  badly 
folded,  badly  ridged,  or  very  decidedly 
lumpy. 

§  51.2819  Serious  damage.  “Serious 
damage”,  unless  otherwise  speciflcally 
deflned  in  this  section,  means  any  defect 
which  seriously  affects  the  appearance, 
or  the  edible  or  shipping  quality  of  the 
fruit.  Any  one  of  the  following  defects, 
or  any  combination  of  defects  the  seri¬ 
ousness  of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be  con¬ 
sidered  as  serious  damage: 

(a)  Membranous  stain,  or  other  inter¬ 
nal  discoloration  which  seriously  affects 
the  appearance  of  the  cut  fruit; 

(b)  Dryness  or  mushy  condition  when 
affecting  all  segments  of  the  fruit  more 
than  one-half  inch  at  the  stem  end  or 
more  than  the  equivalent  of  this  amount, 
by  volume,  when  occurring  in  other  por¬ 
tions  of  the  fruit; 

(c)  Scars  (including  sprayburn  and 
fumigation  injury)  which  exceed  the  fol¬ 
lowing  aggregate  area  of  different  types 
of  scars,  or  a  combination  of  two  or  more 
types  of  scars  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  type: 


(1)  Scars  which  are  very  dark  and 
which  have  an  aggregate  area  of  more 
than  5  percent  of  the  fruit  surface; 

(2)  Scars  which  are  dark,  trough  or 
deep,  and  which  have  an  aggregate  area 
of  more  than  10  percent  of  the  fruit  sur¬ 
face; 

(3)  Scars  which  are  fairly  light  in 
color,  slightly  rough  or  of  slight  depth, 
and  which  have  an  aggregate  area  of 
more  than  25  percent  of  the  fruit  sur¬ 
face;  and, 

(4)  Scars  which  are  light  in  color, 
fairly  smooth,  with  no  depth,  and  which 
have  an  aggregate  area  of  more  than 
50  percent  of  the  fruit  surface; 

(d)  Oil  spots  (Oleocellosis  or  similar 
injuries)  which  are  soft,  or  which  have 
an  aggregate  area  exceeding  that  of  a 
circle  1  inch  in  diameter; 

(e)  Scale  when  California  red  or  pur¬ 
ple  scale  is  concentrated  as  a  ring  or 
blotch,  or  more  than  thinly  scattered 
over  the  fruit  surface,  or  any  scale  which 
affects  the  appearance  of  the  fruit  to  a 
greater  extent; 

(f)  Sunburn  which  causes  decided 
flattening  of  the  fruit,  marked  drying  or 
dark  discoloration  of  the  skin,  material 
drying  of  the  flesh  underneath  the  af¬ 
fected  arear  or  which  affects  more  than 
one-third  of  the  fruit  surfabe; 

(g)  Hollow  core  which  causes  the  fruit 
to  feel  excessively  spongy ; 

(h)  Peteca  when  more  than  five  small 
spots,  or  when  having  an  aggregate  area 
exceeding  that  of  a  circle  three-fourths 
inch  in  diameter; 

(i)  Growth  cracks  that  are  leaking, 
gummy  or  not  well  healed. 

Dated:  November  7,  1958. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator. 

Marketing  Services. 

[P.  R.  Doc.  58-9438;  PUed,  Nov.  13,  1968; 

8:49  a.  m.] 


[  7  CFR  Part  201  1 

Federal  Seed  Act  Regulations 

NOTICE  OF  proposed  RULE  MAKING  AND 
PUBLIC  HEARING  ON  PROPOSED  AMEND¬ 
MENTS 

Pursuant  to  the  provisions  of  section 
402  of  the  Federal  Seed  Act  approved 
August- 9,  1939,  as,amended  (7  U.  S.  C. 
1592;  Pub.  Law  85-581)  and  section  4  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003),  notice  is  hereby  given  of 
intention  to  promulgate  the  following 
amendments  to  the  regulations  (7  CiTR 
Part  201,  as  amended)  under  the  Federal 
Seed  Act.  Public  hearing  with  reference 
thereto  will  be  held  in  Room  426,  Old 
U.  S.  Custom  House,  815  Olive  Street,  St. 
Louis,  Missouri,  beginning  at  10:00  a.  m., 
December  8  and  9, 1958. 

Interested  persons  are  invited  to  at¬ 
tend  this  hearing  and  to  offer  uomments 
or  suggestions  with  reference  to  the  pro¬ 
posals.  Any  comments  or  suggestions 
bearing  on  the  proposals  which  cannot 
be  made  or  presented  in  person  at  the 
hearing  may  be  transmitted  by  mail  ad¬ 
dressed  to  the  Seed  Branch,  Grain  Divi¬ 
sion,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
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ture,  Washington  25,  D.  C.,  and  will  be 
considered  if  received  on  or  before  the 
10th  day  of  January  1959,. 

Mr.  W.  A.  Davidson,  Seed  Branch, 
Grain  Division,  Agricultural  Marketing 
Service,  is  hereby  designated  as  the  pre¬ 
siding  oflBcer  who  shall  conduct  the  hear¬ 
ing,  with  ^wer  to  do  all  things 
necessary  and  appropriate  to  the  proper 
conduct  of  the  hearing.  In  case  this 
designee  is  unable  to  conduct  the  hear¬ 
ing  any  other  ofiBcer  of  the  Department 
desigrnated  by  the  Director,  Grain  Divi¬ 
sion,  Agricultural  Marketing  Service,  is 
hereby  authorized  to  conduct  such  hear¬ 
ing. 

It  is  not  intended  to  make  the  amend¬ 
ments  changing  the  list  of  agricultural 
seeds  and  making  related  changes  effec¬ 
tive  prior  to  July  1,  1959. 

The  proposed  amendments  are  as  fol¬ 
lows: 

.1.  Amend  §  201.2  as  follows: 

a.  In  paragraph  (h)  in  the  line  begin¬ 
ning  with  the  words,  “Beet,  field”  delete 
“excluding  sugar  beet”  so  that  the  line 
will  read  “Beet,  field — Beta  vulgaris  L.” 

b.  In  paragraph  (h)  delete  “Sorghum 
almum — Sorghum  almum  Parodi”,  “Rye¬ 
grass  or”,  and  “Oat — Avena  spp.” 

c.  In  paragraph  (h)  insert  in  alpha¬ 
betical  order  the  following: 

Beet,  sugar — ^Beta  vulgaris  L. 

Mustard — ^Brassica  Juncea  (L)  Coss. 

Oat — Avena  byzantina  C.  Koch.,  A.  sativa 
L.,  A.  nuda  L. 

Tobacco— Nicotiana  tobacum  L. 

Sorgrass — Rhizomatous  derivatives  of  a 
Johnsongrass  X  sorghum  cross  or  a.Johnson- 
grass  X  Sudangrass  cross,  including  sorghum 
almum.  ' 

d.  Change  paragraph  (1)  to  read: 

(1)  (1)  Complete  record.  The  term 
“complete  record”  means  information 
which  relates  to  the  origin,  germination, 
and  purity  (including  variety)  of  each 
lot  of  agricultural  seed  transported  or 
delivered  for  transportation  in  interstate 
commerce,  or  which  relates  to  the  germi¬ 
nation  and  variety  of  each  lot  of  vege¬ 
table  seed  transported  or  delivered  for 
transportation  in  interstate  commerce. 
Such  information  includes  declarations, 
labels,  seed  samples,  and  records  of 
purchases,  sales,  cleaning,  bulking,  han¬ 
dling,  storage,  analyses,  tests,  and  ex¬ 
aminations. 

(2)  The  complete  record  kept  by  each 

person  for  each  lot  of  seed  consists  of 
the  information  pertaining  to  his  own 
transactions  and  the  information  re¬ 
ceived  from  others  pertaining  to  their 
transactions  with  respect  to  each  lot  of 
seed.  _ 

e.  Delete  paragraphs  (q)  and  (x) . 

2.  Amend  the  heading  preceding  §  201.4 
to  read  “Records  for  Agricultural  and 
Vegetable  Seeds”  and  §  201.4  to  read: 

§  201.4  '  Maintenance  and  accessibil¬ 
ity.  (a)  Each  person  transporting  or 
delivering  for  transportation  in  interstate 
commerce  agricultural  or  vegetable  seed 
subject  to  the  act  shall  keep  for  a  period 
of  three  years  a  complete  record  of  each 
lot  of  such  seed  so  transported  or  de¬ 
livered,  except  that  any  seed  sample  may 
be  discarded  one  year  after  the  entire 
lot  represented  by  such  sample  has  been 
disposed  of  by  such  person.  Each  per¬ 


son  shall  so  retain  a  sample  representing 
each  lot  of  agricultural  and  vegetable 
seeds  shipped  by  him  in  interstate  com¬ 
merce  and  shall  so  retain  such  additional 
samples  as  are  required  by  the  regula¬ 
tions  in  this  part. 

(b)  Each  sample  of  agricultural  seed 
retained  shall  be  at  least  the  weight  re¬ 
quired  for  a  noxious-weed  seed  examina¬ 
tion  as  set  forth  in  §  201.46  and  each 
sample  of  vegetable  seed  retained  shall 
consist  of  at  least  400  seeds.  The  record 
shall  be  kept  in  such  manner  as  to  permit 
comparison  with  the  records  kept  by 
other  persons  for  the  same  lot  of  seed 
so  that  the  origin,  germination  and 
purity  (including  variety)  of  agricultural 
seed  and  the  germination  and  variety  of 
vegetable  seed  may  be  traced  from  the 
grower  to  the  ultimate  consumer  and  so 
that  the  lot  of  seed  may  be  correctly 
labeled.  The  record  shall  be  accessible 
for  inspection  by  the  authorized  agents 
of  the  Secretary  for  purposes  of  the  effec¬ 
tive  administration  of  the  act  at  any 
time  during  customary  business  hours. 

3.  Amend  §  201.7  as  follows: 

a.  In  the  section  heading,  after  the 
word  “Purity”,  add  the  phrase  “  (Includ¬ 
ing  Variety)  ”. 

b.  In  paragraph  (b)  after  the  second 
reference  to  the  word  “type”  insert  the 
words  “or  an  invoice,  or  other  document 
establishing  the  kind,  variety,  or  type  to 
be  that  stated,”. 

4.  In  §  201,8  delete  the  third  sentence 
and  amend  the  first  sentence  to  read: 
“The  label  shall  contain  the  required 
information  in  any  form  that  is  clearly 
legible  and  complies  with  the  regula¬ 
tions  in  this  part.” 

5.  Amend  §  201.13  by  adding  the  fol¬ 
lowing:  “The  approximate  quantity  of 
seed  in  a  lot  shall  be  known  and  indi¬ 
cated  in  the  records  at  the  time  a  lot 
designation  is  assigned.  The  quantity 
shall  not  be  added  to  by  subsequent  re¬ 
ceipts  or  subsequent  processing  of  addi¬ 
tional  quantities  unless  a  new  lot  num¬ 
ber  is  assigned,  nor  shall  it  be  divided 
into  smaller  portions  with  new  lot  num¬ 
bers  imless  such  portions  are  different 
than  the  balance  of  the  original  lot.” 

6.  Amend  §  201.20  to  read  as  follows: 

§  201.20  Germination.  The  label  shall 
show  the  percentage  of  germination  for 
each  kind  or  kind  and  variety  or  kind 
and  type  of  agricultural  seed  present  in 
excess  of  5  percent  or  shown  in  the  label¬ 
ing  to  be  present  in  a  proportion  of  5 
percent  or  less:  Provided,  That  this  shall 
not  apply  to  freshly  harvested  Kentucky 
bluegrass  or  sugar  beet  seed  transported 
or  delivered  for  transportation  during 
the  months  of  July,  August,  and  Septem¬ 
ber  for  seeding  during  the  year  in  which 
the  seed  is  produced. 

7.  Amend  §  201.21  to  read  as  follows: 

§  201.21  Hard  seed.  The  label  shall 
show  the  percentage  of  hard  seed,  if  any 
is  present,  for  any  seed  required  to  be 
labeled  as  to  the  percentage  of  germina¬ 
tion.  and  the  percentage  of  hard  seed 
shall  not  be  included  as  part  of  the  ger¬ 
mination  percentage. 

8.  Amend  §  201.26  as  follows: 

a.  Change  the  first  sentence  to  read 
“The  label  shall  bear  the  name  of  each 


kind  and  variety  present  as  detenafatai 
in  accordance  with  §  201.34,”" 

b.  Insert  after  the  first  sentence  th. 
following:  “If  two  or  more  kinds  or 
eties  are  present  the  percentage  of 
shall  be  shown.”  ^ 

9.  Amend  the  first  and  second  8«i 
tences  in  §  201.30  to  read,  respectivS 
as  follows:  “Each  variety  of  vegetiS 
seed  which  has  a  germination  perc^w 
less  than  the  standard  set  fortii^ 

§  201.31  shall  have  the  wordb  ‘Beto* 
Standard’  clearly  shown  in  a  cons^ 
uous  place  on  the  label  or  on  the  fju^ 
the  container  in  type  no  smaller  than « 
point.  Each  variety  of  vegetable  seed 
which  germinates  less  than  the  stanS 
shall  also  be  labeled  to  show  the  perc^ 
age  of  germination  and  the  percentage  of 
any  hard  seed  present  and  the  month 
and  year  in  which  the  germination  test 
was  completed.”  ^ 

10.  Immediately  preceding  §  201,32  in- 
sert  a  new  §  201.31a  as  follows: 

§  201.31a  Labeling  treated  sccd—fa) 
Contents  of  label.  Any  agricultural  seed 
or  any  mixture  thereof  or  any  vegetable 
seed  or  any  mixture  thereof,  for  seeding 
purposes,  that  has  been  treated  sh^n 
labeled  in  type  no  smaller  than  8  point 
to  indicate  that  the  seed  has  been 
treated  and  to  show  the  name  of  any 
substance  or  a  description  of  any  process 
(other  than  application  of  a  substance) 
used  in  such  treatment,  in  accordance 
with  this  section;  for  example. 

Treated  with _ 

(Name  of  substance  or  irdcmi) 

or - treated, 

(Name  of  substance  or  process) 

If  the  substance  used  in  such  treatment 
in  the  amount  remaining  with  the  seed 
is  harmful  to  humans  or  other  vertebrate 
animals,  the  seed  shall  also  bear  a  iabd 
containing  additional  statements  as  re¬ 
quired  by  paragraphs  (c)  and  (d)  of  tins 
paragraph.  The  label  shall  contain  the 
required  information  in  any  form  that  it 
clearly  legible  and  complies  with  the 
regulations  in  this  part.  The  informa¬ 
tion  may  be  on  the  tag  bearing  the  analy¬ 
sis  information  or  on  a  separate  tag,  or 
it  may  be  printed  in  a  conspicuous  man¬ 
ner  on  a  side  or  top  of  the  container. 

(b)  Name  of  substance.  'The  name  erf 
any  substance  as  required  by  paragraidi 
(a)  of  this  section  shall  be  the  commonly 
accepted  coined,  chemical  (generic),  or 
abbreviated  chemical  name.  Comnu^ 
accepted  coined  names  are  those  avail¬ 
able  for  use  by  any  manufacturer  and 
generally  recognized  as  names  of  par¬ 
ticular  substances,  such  as  thiram,  cap- 
tan,  lindane  and  dichlone.  Examples  of 
commonly  accepted  chemical  (generic) 
names  are:  bluestone,  calcium  car¬ 
bonate,  cuprous  oxide,  cycloheximide. 
hexachlorobenzene,  and  ethyl  mercury 
acetate.  The  terms  “mercury”^  or  “mer¬ 
curial”  may  be  used  in  labeling  all  types 
of  mercurials.  Examples  of  commonly 
accepted  abbreviated  chemical  names 
are:  BHC  (benzene  hexachloride)  and 
DDT  (dichloro  diphenyl  trichloio- 
ethane) . 

(c)  Mercurials  and  similarly  toxk 
substances.  (1)  Seed  treated  with  a 
mercurial  or  similarly  toxic  substance, 
if  any  amount  remains  with  the"  seed, 
shall  be  labeled  to  show  a  representatiai 
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.  and'  crossbones  at  least  twice 

Se  size  of  the  largest  type  used  for  in- 
S^tion  required  to  be  on  the  label 
S  action  201  (a)  or  (b)  of  the  act 
nrf  shaU  also  include  in  red  letters  on 
*  background  of  distinctly  contrasting 
rniar  a  statement  worded  substantially 
«  follows:  “This  seed  has  been  treated 
Sth  Poison,”  “Treated  with  Poison,” 
Poison  treated,”  or  “Poison”.  The  word 
..poison”  shall  appear  in  type  no  less  than 

Mercurials  and  similarly  toxic 
substances  include  the  following: 

Aldrin,  technical. 

Cblordane, 

Demeton. 

Dleldrln. 

Endrln. 

Heptacblor. 

00-diethyl  S-(ethylthiomethyl)  phos- 
Dho^ithlolate  (Trade  name— Thimet ) . 

'  00-dlethyl  S-2-(ethylthio)  ethyl  phos- 
pho^ithiolate  (Trade  name— Di-syston) . 

Phenyl  amino  cadmium  dilactate. 

Mercurials  (all  types) : 

Ethyl  mercury  acetate  N-ethylmercuri-1,- 
2,3,6  -  tetrahydro  -  3,6,  -  endomethano  -  3,  - 
4  5]6,7,7-hexachlorophthalimide. 

’  ^hyl  mecury  chloride. 

Ethyl  mercury  2,3-dihydroxy  propyl  mer- 
captlde. 

Ethyl  mercury  perthiocyanate. 

'  Ethyl  merctu-y  phosphate. 

Ethyl  mercury  p-toluene  sulfonanilide. 

Ethyl  propyl  mercury  bromide. 

Hydroxymercuric  cresol. 

Hydroxy  mercurichlorophenol. 

Hydroxy  mercurinitrophenol. 

Mercuric  chloride;  corrosive  sublimate. 

Mercurous  chloride;  calomel. 

Mercuric  oxide. 

Methyl  mercury  dlcyan  diamide. 

Methyl  mercury  hydroxide. 

Methyl  mercury  nitril. 

2-methoxy  ethyl  mercmy  acetate. 

Mercury-zinc-chromate. 

Phenyl  mercury*acetate. 

Phenyl  mercury  ammonium  acetate. 

Phenyl  mercury  chloride. 

Phenyl,  mercury  ethylene  diamine  acetate. 

Phenyl  mercury  f  ormamide. 

Phenyl  mercury  salicylate. 

Phenyl  mercury  urea. 

Sodium  ethyl  mercury  salicylate. 


Any  amount  of  such  substances  remain¬ 
ing  with  the  seed  is  considered  harmful 
within  the  meaning  of  this  section. 

(d)  Other  harmful  substances.  If  a 
substance,  other  than  one  within  para¬ 
graph  (c) ,  of  this  section  is  used  in  the 
treatment  of  seed,  and  the  amount  re¬ 
maining  with  the  seed  is  harmful  to 
humans  or  other  vertebrate  animals,  the 
seed  shall  be  labeled  with  an  appropriate 
caution  statement  in  t3T)e  no  smaller 
than  8  point  worded  substantially  as 
follows:  “Do  not  use  for  food,”  “Do  not 
use  for  feed,”  “Do  not  use  for  oil  pur¬ 
poses,”  or  “Do  not  use  for  food,  feed,  or 
oil  purposes.”  Any  amount  of  the  follow¬ 
ing  substances  remaining  with  the  seed 
is  considered  harmful  within  the  mean¬ 
ing  of  this  section: 


Benzene  hexachloride;  BHC. 

Chloranll. 

Cycloheximide. 

Dlchlone.  / 

Dlchloro  dlphenylhydantoln. 

Dlchloro  diphenyl  trichloroethane;  DDT. 
Ferbam 

P<»maldehyde. 

Hexachlorobenzene. 

Lindane. 

Maneb. 

Methoxychlor. 


Nabam. 

Naphthalene. 

Paradichlorobenzene. 

Pentachloronitrobenzene. 

Thlram. 

2.4.5-trichlorophenyl  acetate. 

Toxaphene. 

Zinc  2,4,5-trichlorophenate. 

Zineb. 

Ziram. 

11.  Amend  §  201.33  to  read  as  follows: 

§  201.33  Seed  in  bulk  or  large  quanti¬ 
ties;  seed  for  cleaning  or  processing,  (a) 
In  the  case  of  seed  in  bulk,  the  informa¬ 
tion  required  under  sections  201  (a) ,  (b) , 
and  (i)  of  the  act  shall  appear  in  the  in¬ 
voice  or  other  records  accompanying  and 
pertaining  to  such  seed.  If  the  seed  is  in 
containers  and  in  quantities  of  20,000 
pounds  or  more,  regardless  of  the  num¬ 
ber  of  lots  included,  the  information  re¬ 
quired  on  each  container  under  sections 
201  (a),  (b),  and  (i)  of  the  act  need  not 
be  shown  on  each  container:  Provided, 
That:  (1)  The  omission  from  each  con¬ 
tainer  of  a  label  with  the  required  in¬ 
formation  is  with  the  knowledge  and 
consent  of  the  consignee  prior  to  the 
transportation  or  delivery  for  transpor¬ 
tation  of  such  seed  in  interstate  com¬ 
merce;  (2)  that  each  container  has  sten¬ 
ciled  upon  it  or  bears  a  label  containing 
a  lot  designation;  and  (3)  that  the  in¬ 
voice  or  other  records  accompanying  and 
pertaining  to  such  seed  bear  the  various 
statements  required  for  the  respective 
seeds. 

(b)  Seed  consigned  to  a  seed  cleaning 
or  processing  establishment,  for  clean¬ 
ing  or  processing  for  seeding  purposes, 
need  not  be  labeled  to  show  the  informa¬ 
tion  required  on  each  container  under 
sections  201  (a),  (b),  and  (i)  of  the  act 
if  it  is  in  bulk,  or  in  containers  and  in 
quantities  of  20,000  pounds  or  more  re¬ 
gardless  of  the  number  of  lots  involved, 
and  the  invoice  or  other  records  accom¬ 
panying  and  pertaining  to  such  seed 
show  that  it  is  “Seed  for  processing”,  or, 
if  the  seed  is  in  containers  and  in  quanti¬ 
ties  less  than  20,000  pounds  and  each 
container  bears  a  label  with  the  words 
“Seed  for  processing.”  If  any  such  seed 
is  later  to  be  labeled  as  to  origin  a^d/or 
variety  it  shall  be  labeled  (on  the  in¬ 
voice  if  the  seed  is  in  bulk,  otherwise,  on 
a  label)  as  to  origin  and/or  variety,  as 
the  case  may  be,  at  the  time  of  transpor¬ 
tation  to  such  establishment,  except  that 
if  it  is  covered  by  a  declaration  of  origin 
and/or  variety  it  will  be  sufficient  if  the 
lot  designation  appearing  in  the  declara¬ 
tion  is  placed  on  the  invoice  if  the  seed 
is  in  bulk,  or  on  a  label  if  the  seed  is  in 
containers,  regardless  of  the  quantity. 

12.  Amend  §  201.34  (b)  by  adding  at 
the  end  thereof:  “,  except  that  a  name 
which  has  become  ssmonomous  through 
broad  general  usage  may  be  substituted 
therefor,  provided  the  name  does  not  ap¬ 
ply  to  more  than  one  kind  and  is  not 
misleading.” 

13.  Section  201.34  (d)  (3)  is  amended 
by  adding  at  the  end  thereof  the  sen¬ 
tence  “The  same  variety  name  shall  not 
be  assigned  to  more  than  one  variety  of 
the  same  kind  of  seed.” 

14.  Amend  §  201.34  (e)  as  follows; 

a.  The  subparagraphs  (1),  (3),  (4), 
and  (7)  insert  in  proper  alphabetical  or- 
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der  under  the  headings  indicated  the  fol¬ 
lowing  variety  names: 

In  subparagraph  (1)  Beans: 

Choctaw. 

Harvester. 

Pearlgreen. 

White  Seeded  Contender. 

In  subparagraph  (3)  Hybrid  onions: 

Bronze  Perfection. 

Golden  Beauty. 

'  Spartan. 

Yellow  Spanish  Hybrid  P-W  160. 

In  subparagraph  (4)  Soybeans: 

Bienville. 

Roe. 


In  subparagraph  (7)  Broomcorn: 
Pfeifer  Head  #125. 


b.  In  subparagraph  (6)  following  the 
heading  “Sorghum”  insert  a  subheading 
“(Open-pollinated)”  and  following  the 
variety  name  “39-30-S”  insert  the  sub¬ 
heading  “Sorghum,  hybrid”  with  the 
following  varieties  listed  thereunder: 


Amak  R-10. 

Amak  R-12. 

C-44A. 

D-50A. 

E-56A. 

F-62A.. 

PS-1. 

RS301F. 

RS302P. 

RS303F. 


RS501. 
RS590. 
RS610. 
RS630. 
RS650. 
S-210. 
Texas  601. 
Texas  611. 
Texas  620. 
Texas  660. 


15.  Amend  §  201.46,  Table  1,  as  follows: 

a.  Under  “Agricultural  seed”  insert  in 
proper  alphabetical  order  “Beet,  sugar — 
Beta  vulgaris”  and  in  the  three  columns 
respectively  with  reference  thereto  insert 
“50”,  “300”,  and  “54”. 

b.  Under  “Agricultiiral  seed”  insert  in 
proper  alphabetical  order  “Sorgrass*” 
and  in  the  three  columns  respectively 
with  reference  thereto  insert  “25”,  “150”, 
and  “150”. 

c.  Insert  the  footnote  “  *  Rhizomatous 
derivatives  of  a  Johnsongrass  X  sorghum 
cross  or  a  Johnsongrass  x  Sudangrass 
cross,  including  sorghum  almum”  at  an 
appropriate  position  in  Table  1. 

d.  Delete  the  words  “Sorghum  al¬ 
mum — Sorghum  almum”  and  the  nu¬ 
merals  “25”,  “150”,  and  “159”  with  refer¬ 
ence  thereto  in  Table  1. 

16.  Amend  §  201.47  by  changing  the 
first  sentence  of  paragraph  (b)  to  read: 
“In  the  case  of  other  crop  seed  and  weed 
seed,  the  seeds  of  eaph  species  shall  be 
separated  and  identified,- when  possible.” 

17.  Amend  §  201.51,  paragraph  (b)  (5)  , 
by  inserting  the  word  “completely”  im¬ 
mediately  before  the  word  “devoid”  in 
the  two  places  in  which  “devoid”  appears 
in  the  paragraph. 

18.  Amend  §  201.56-5  by  changing 
paragraphs  (a)  (1)  (ii),  (b)  (1)  (ii),(c) 
(U-(iii),  (d)'(l)  (ii),and  (e)  (l)j[U)  to 
read  as  follows;  “Well-developed  green 
leaves,  not  badly  split,  regardless  of 
whether  the  coleoptiles  are  split.” 

19.  Amend  §  201.58  (c).  Table  2,  ^as 
follows: 

a.  Under  “Agricultural  seed”  insert  in 
proper  alphabetical  order  “Beet,  sugar — 
Beta  vulgaris”  and  in  the  su^columns  re¬ 
spectively  with  reference  thereto  insert 
“B.  S”,  “20-30”,  “3”,  “14”,  “photos  19557, 
19558”  and  “See  par.  (b)  (3)  ”. 
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b.  Under  “Agricultural  seed”  insert  in 
proper  alphabetical  order  “Sorgrass*” 
and  in  the  six  columns  respectively  with 
reference  thereto  insert  “B,  T,  S”,  “15- 
35”,  “5”,  “21”,  “photos  2413-2416”,  and 
“Prechill  at  5®  or  10“  C.  for  7  days”. 

c.  Insert  the  footnote  “  *  Rhizomatous 
derivatives  of  a  Johnsongrass  x  sorghum 
cross  or  a  Johnsongrass  X  Sudangrass 
cross,  including  sorghum  almum”  at  an 
appropriate  position  in  Table  2. 

d.  Delete  the  words  “Sorghum  al¬ 
mum — Sorghum  almum”  and  the  infor¬ 
mation  in  the  six  columns  with  reference 
thereto  in  Table  2. 

e.  Under  “Vegetable  seed”  and  follow¬ 
ing  “Okra-Hibiscus  esculentus”  insert 
the  numeral ‘T”  as  a  footnote  reference, 
indicating  the  presence  of  hard  seed. 

20.  Amend  §  201.59  by  changing  the 
section  reference  in  the  second  sentence 
from  “201.61”  to  “201.63.” 

21.  Amend  §  201.65  by  inserting  the 
following  numbers  in  proper  order  in  the 
table  appearing  at  the  end  of  the  section; 

The  follotoing 
•  are  within 


Niunber  found  by  analysis:  tolerance 

1 _ ^ _ _ _  0 

'  3 _  1 

S . 2 

7 . 3 

10 _ 5 

15 _  9 

19 _ 11 

26 _ 17 


22.  Amend  the  second  sentence  of 
§  201.106  to  read  as  follows;  “The  stain¬ 
ing  in  such  case  shall  be  at  the  expense 
of  the  owner  or  consignee  who  shall  re¬ 
imburse  the  Gtovernment  for  all  expenses 
incurred  in  connection  with  such  super¬ 
vision,  including  travel,  per  diem  or  sub¬ 
sistence,  and  salaries  of  the  officers  or 
employees  of  the  United  States.  Salary 
shall  be  reimbursed  at  the  rate  of  $4.50 
per  hour  in  connection  with  supervision 
during  normal  working  hours  of  the  offi¬ 
cer  or  employee  and  $5.80  per  hour  in 
connection  with  supervision  outside  the 
normal  working  hours  of  the  officer  or 
employee.” 

23.  Amend  §  201.107  as  follows; 

a.  Change  the  introductory  phrase  in 
paragraph  (b)  to  read  as  follows; 

(b)  The  following  agricultural  and 
vegetable  seeds  ar^  considered  weed 
seeds  when  occurring'  in  an  importation 
of  other  agricultural  or  vegetable  seeds 
unless  they  are  declared  in  the  entry 
papers  for  importation  as  agricultural  or 
vegetable  seeds; 

b.  Delete  from  the  list  of  agricultural 
and  vegetable  seeds  in  paragraph  (b)  the 
following; 

Barley,  wild — Hordeum  spp.,  except  vulgare 
L. 

Oat,  wild — Avena  spp.,  except  A.  sativa  L. 
and  A.^yzantina  C.  Koch. 

24.  Amend  §  201.208  by  inserting  the 
phrase  “Except  as  provided  in  paragraph 
(b)  of  this  section”  at  the  beginning  of 
the  first  sentence;  'by  designating  as 
paragraph  (a)  all  of  the  present  pro¬ 
visions  in  said  section;  and  by  adding 
a  new  paragraph  (b)  to  read  as  follows; 

(b)  It  is  not  ordinarily  practical  to 
sample  and  test  small  lots  in  importa¬ 
tions  of  seed.  The  size  of  lots  not  ordi¬ 
narily  sampled  is  shown  in  Table  3  in 


§  201.221a.  No  release  will  be  Issued  by 
the  U.  S-  Department  of  Agriculture  for 
seed  not  sampled. 

25.  Amend  paragraph  (g)  of  '§  201.210 
to  read  as  follows; 

(g)  Sampling  shall  not  proceed  un¬ 
less  each  container  is  stenciled  or  other¬ 
wise  labeled  to  show  the  lot  designation 
and  the  name  of  the  kind,  or  kind  and 
variety,  appearing  on  the  invoice  and 
other  entry  papers. 

26.  Amend  §  201.218  by  changing  the 
part  of  the  proviso  preceding  the  phrase 
“collectors  of  customs”  to  read;  “Pro¬ 
vided  however.  That  if  each  container  of 
such  seed  or  screenings  is  stenciled  or 
labeled  to  show  the  name  of  the  kind, 
or  the  kind  and  variety,  and  a  lot  num¬ 
ber  or  other  designation  identifying  the 
lot  of  seed,”. 

27.  Amend  §  201.221  to  read  as  fol¬ 
lows: 

§  201.221  Exemptions — (a)  Shipments 
through  the  United  States.  Seed  shipped 
in  bond  through  the  United  States  is 
not  subject  to  the  import  requirements 
of  the  act. 

(b)  United  States  seed  returned.  Seed 
which  has  been  grown  in  the  United 
States,  exported,  and  returned  from  a 
foreign  country,  is  not  subject  to  the 
prohibition  against  the  importation  of 
seed  that  is  adulterated  or  unfit  for  seed¬ 
ing  purposes:  Provided,  That  proof  in 
the  form  of  statements  or  other  doc¬ 
uments,  furnished  by  the  United  States 
importer  to  the  Seed  Branch,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  establishes 
that  (1)  the  seed  was  grown  in  the 
United  Startes  and  was  exported,  (2)  the 
seed  was  not  admitted  into  the  com¬ 
merce  of  a  foreign  country,  and  (3)  the 
seed  was  not  commingled  with  other 
seed  after  being  exported.  The  infor¬ 
mation  required  in  subparagraph  (1)  of 
this  paragraph  shall  include  the  quan¬ 
tity  of  seed  and  number  of  containers, 
the  date  of  exportation  from  the  United 
States,  the  distinguishing  marks  on  the 
containers  at  the  time  of  exportation, 
and  the  name  and  address  of  the  United 
States  exporter.  The  information  re¬ 
quired  in  subparagraphs  (2)  and  (3)  of 
this  paragraph  shall  be  contained  in  a 
statement  or  document  issued  by  a  cus¬ 
toms  or  other  Government  official  of 
the  foreign  country. 

(c)  Seed  for  experimental  or  breed¬ 
ing  purposes.  Any  lot  of  seed  imported 
for  sowing  for  experimental  or  breeding 
purposes  and  not  for  sale  is  not  subject 
to  the  prohibition  against  the  impor¬ 
tation  of  seed  that  is  adulterated  or 
unfit  for  seeding  purposes:  Provided, 
That  (1)  a  declaration  is  filed  by  the 
importer  with  the  Seed  Branch,  Agri¬ 
cultural  Marketing  Service,  United 
States  Department  of  Agriculture,  as 
specified  in  this  paragraph,  and  (2)  the 
quantity  of  seed  in  the  lot  will  not  ex¬ 
ceed  that  shown  in  table  3  in  §  201.221a 
for  such  seed.  Seed  imported  for  in¬ 
crease  purposes  only  will  not  be  consid¬ 
ered  to  be  imported  for  experimental  or 
breeding  purposes.  The  declaration  re¬ 
quired  to  be  filed  shall  be  in  substan¬ 
tially  the  following  form; 


Diclarahomt 
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The  undersigned  declares: 

That  he  Is  a  resident  of _ 

'''  “ 

by)  the  firm  of _ (as  a _ 

That  he  (Is)  (represents)  the  (owner)7^« 
slgnee)  of  the _ pounds  of  _ _ 

seed  offered  for  lmportatt?2 


seed) 


4Port  of  entry)  - 

under  entry  No.  .  and  contained 

- bags  or  containers  marked _ 

as  described  In  Invoice  No.  — '""dMiM 

- ;  That  said  seed  Is  being  ImportM 

for  making  selections,  crosses,  or  tests,  (»{» 
other  experimental  or  breeding  purpo^  mu, 
will  not  be  sold. 


Signed 


Date: _ 

§  201.221a 


Table  3. 


Weight  of 
seed  lot 
not 

ordinarily 
sampled, 
less  than— 


Vegetable  seeds: 

Artichoke  . .  _  _ 

Pounds 

25 

25 

25 

25 

25 

25 

25 

25 

5 

-  1 

Pwnii 

Asparagus . . . 

M  ' 

Asparagusbean . . 

SI 

51 

Bean-_. 

Bean.  lima.  _ 

n 

ao 

at 

Bean,  runner. __  _  _  . 

Beet _ _ _ 

Broadbean  _ .  . 

N 

Broccoli.. 

Bnisselif  sprouts  __ 

5 

Cabbage.’ . 

5 

Cantaloupe  (see  Musk- 
melon). 

Cardoon  .  _ 

25 

•6 

Carrot _ _ 

Cauliflower _ _ 

5 

Celeriac...  _  _ 

5 

Celery _ 

5 

Chard,  Swi.ss  . .  . 

25 

Chicory _ 

5 

w 

Chinese  cabbage... _ 

6 

Citron _ _ _ _ 

25 

Collards . . . . 

5 

if 

Com,  sweet _ _ _ 

25 

M 

Comsalad _ 

5 

n 

Cow|)ea _ _ 

25 

lot 

Cress,  garden _ 

5 

n 

Creiw,  water 

5 

n 

Cucumber.  ...  __  .  _  . 

25 

H 

Dandelion .  _  _  _  , 

5 

H 

Eeeplant...  _  _ 

5 

M 

Endive.  ___  ... 

6 

H 

Kale.  .... 

5 

M 

Kale,  Chine.se. _  .  _  . 

5 

H 

Kohlrabi _  . 

5 

N 

Leek . . 

5 

M 

Lettuce...  ..  . 

5 

M 

Maskmelon. .  _ .  _ _ 

25 

at 

Mustard _ 

5 

V 

MiLstard,  .spinach . 

5 

It 

Okra 

25 

■ 

Onion. ■_ . . . .  . 

5 

M 

Onion,  Welsh. . .  .... 

6 

M 

Pak-choi  _ .  : 

5 

N 

Parsley  . . 

6 

M 

Parsnip _ _ _ 

5 

11 

Pea  .  .  .  ' . 

25 

n 

Pepper _  _  ... _  _ . 

5 

w 

Pumpkin  . 

25 

H 

Radish 

25 

a 

Rhubarb _  .  .. 

5 

a 

Rutabaga .  . . .  . 

5 

a 

Ralsifv.  _ _  .  .  .... 

25 

a 

5 

a 

Rovhean  .  . 

25 

m 

Spinach _ 

25 

a 

Rpinach,  New  Zealand  .  . 

25 

a 

Rqiiash  . 

25 

a 

5 

a 

Tomato,  husk..  .  _ 

6 

a 

6 

a 

Watermelon.  .... 

25 

a 

Agricultural  seeds: 

Alfalfa  _  _ _  ._ 

25 

m 

Alfilaria  .  . . 

25 

la 

Alyceclover... _ 

25 

ai 
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Weight  of 


seed  lot 
permitted 
entry  for 
expert-  • 
mental  or 
breeding 
purposes, 
not  more 
than— 


Weight  of 
seed  lot 
not 

ordinarily 
sampled, 
less  than— 


Poundt 


Pound* 


wicultoral  seeds— Con. 

^ablagrass . 

Barley..—- . 

iggan,  adzuki - 

Bean,  field . 

Bean,  mung-— -- — - 
Been  (see  Velvetbean), 

Beet,  ftdd . 

Beet,  sugar . 

Beggarwoed . 

Bentgrass  or..— — - 
Bentgrass,  colonial.. 
Bentgrass,  creeping. 
Bentgrass,  velvet... 
Bermuda-grass-.^.- 
annual - 


Bluegrass, 
noegrass, 
Bluegrass, 
Bluegrass,  Kentu 
Bluegrass,  rough. 
Bluegrass,  TexM 
Bluegrass,  wood. 
Bluestem,  big... 

Blueetem,  little.. 
Bluestem,  sand.. 


Bluestem,  yellow. 

Brome,  field . 

Brome,  mountain. 
Brome,  smooth... 


Broomcom. 


^jckwbeat - 

Buffalograss . 

Buflelgrass . 

Bur^ilover,  California 
Bur<lover,  spotted... 
Bumet,  little...—.. 

Buttonclover . . 

Canarygrass . 

Canarygrass,  reed - 

Carpetgrass- - 

Castorbean . 


Chess,  soft. 
Chickpea.. 


Clover,  alslke . . 

Ctover,  berseem . 

Clover,  cluster - 

Clover,  crimson _ 

Clover,  large  hop . 

Clover,  small  hop  (suckling) 
Clover,  ladino _ 


Clovw,  lappa. 


Clover,  Persian . 

Clover,  red  or . 

Bed  clover,  mammoth. .. 

Red  clover,  medium _ 

Clover,  rose _ 

Clover,  strawberry . 

Clover,  sub  (subterranean).. 
Clover,  white  (also  see 


^vAr,  ladino). 


Clover,  (also  see  Alyce- 
elover.  Bur-clover,  But- 
tonclovei?  Sourclover, 
Sweetclover). 


Cotton.. 

Cowpea. 


Crated  d^ail. 


CroMaria,  lance. 


Crotaiaria,  showy _ 

Crotalaria,  slenderleaf. 

Crotaiaria,  striped _ 

Crotalaria,  Sunn.. _ _ 

Crown  vetch _ 

Dallisgrass _ 

Dichondra _ _ _ 

Dropseed,  sand _ 

Emmer _ 

Fescue,  Chewings _ 


Fwcue,  hair . 

Fescue,  meadow. 

Fescue,  red _ 

Fescue,  sheep _ 


Flax _ 

Grama,  blue.!”! 
Grama,  side-oats. 


GulnMgrass. 


Hempz....;:::::: 
Indiangrass,  yellow. 

Indigo,  hairy.... _ 

Japanese  lawngrass. 
Johnsongrass..., _ 


lespedesa,  Korean _ 

impedexa,  sericea  or  Chi¬ 
nese . . 

hespedexa,  SlbOTlan _ 


Weight  of 
seed  lot 
Weight  of  permitted 


seed  lot 
not 

ordinarily 
sampled, 
less  than— 


entry  for 
experi¬ 
mental  or 
breeding 
purposes, 
not  mcure 
than — 


ACTicultural  seeds— Con. 

Lespedexa,  striate _ .... 

Lovegrass,  sand _ _ _ 

Lupine,  blue _ 

Lupine,  white _ : _ 

Lupine,  yellow _ 

Manilagrass _ 

Meadow  foxtail _ ... 

Medick,  black _ 

Millet,  browntop _ 

Millet,  foxtail _ _ 

Millet,  Japanese _ 

Millet,  pearl _ 

Millet,  proso _ 

Molasscsgrass _ 

Mustard . . . 

Mustard,  black _ 

Mustard,  white _ 

Naplergrass _ 

Oat . . . . 

Oatgrass,  tall _ _ _ 

Orchard  grass.. . . 

Panicgrass _ 

Peanut . . . . . 

Pea,  field . 

Poa  trivialis  (see  bluegrass, 
rough). 

Rape,  annual _ 

Rajje,  bird _ 

Rape,  turnip . 

Rape,  winter _ 

Red  top . . . . . 

Rescuegrass _ 

Rhodesgrass _ 

Rice . . . 

Rlcegrass,  Indian _ _ 

Roughpea _ _ 

Rye . 

Ryegrass,  or _ _ 

Ryegrass,  Italian . 

Ryegrass,  perennial _ 

SaflBower _ 

Sainfoin _ 

Seasame _ 

Sesbania _ _ *... 

Smilo _ _ 

Sorghum . . . . 

Sorgrass _ 

Sourclover _ _ _ 

Soybean _ _ _ 

Spelt _ _ 

Sudangrass _ 

Sunflower _ 

Sweetclover  or _ 

Sweetclover,  white _ 

Sweetclover,  yellow _ 

Sweet  vemalgrass _ 

Switchgrass _ 

Timothy _ _ _ .... 

Tobacco . . . 

Trefoil,  big.. _ _ 

Trefoil,  birdsfoot _ 

Vaseygrass . . 

Veldtgrass.. . . . 

Velvetbean _ : . . 

Velvetgrass _ 

Vetch  or . 

Vetch,  common . 

Vetch,  hairy . 

Vetch,  Himgarian . 

Vetch,  Monantha.: _ 

Vetch,  narrowleaf _ 

Vetch,  purple . 

Vetch,  woolypod _ 

Wheat  or . . 

Wheat,  common . . 

Wheat,  club _ _ 

Wheat,  durum _ 

Wheat,  Polish _ _ 

Wheat,  poulard . 

Wheatgrass,  fairway  crested. 
Wheatgrass,  standard  crest- 

^ . 

Wheatgrass,  intermediate... 

Wheatgrass,  pubescent _ 

Wheatgrass,  slender _ 

Wheatgrass,  tall _ 

Wheatgrass,  western _ 

Wild-rye,  Canada _ _ 

Wild-rye,  Russian _ _ _ 

Zoysla  Japonlca  (see  Japa¬ 
nese  lawngrass). 

Zoysia  matrella  (see  Manila¬ 
grass). 


Pound* 

25 

25 

100 

100 

100 

25 

25 

25 

25 

25 

25 

25 

25 

25 

25 

25 

25 

25 

100 

25 

25 

25 

100 

100 


Pound* 

100 

100 

500 

500 

500 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

500 

100 

100 

100 

500 

500 


28.  Amend  the  heading  preceding 
§  201.221  to  read  “Exemptions,  Declara¬ 
tions  and  Labeling”,  and  amend  §  201.222 
as  follows: 


a.  Change  the  heading  of  §  201.222  to 
read  “Declaration  of  purpose  and  label¬ 
ing -as  to  kind  and  variety.” 

b.  Add  a  new  paragraph  (e)  to  read  as 
follows: 

(e)  The  invoice  and  any  other  labeling 
pertaining  to  vegetable  seed  ofiF^red  for 
importation  shall  bear  the  name  of  each 
kind  and  variety  of  the  vegetable  seed, 
and  the  invoice  and  any  other  labeling 
pertaining  to  agricultural  seed  offered 
for  importation  shall  bear  the  name  of 
each  kind  or  variety  of  the  agricultural 
seed. 

29.  Amend  §  201.224  by  inserting  the 
word  “consisting”  after  the  word  “screen¬ 
ings”  where  the  latter  is  used  as  the  first 
word  in  the  first  sentence. 

30.  Amend  the  second  sentence  in 
§  201.225  to  read  as  follows:  “The  clean¬ 
ing  or  processing  shall  be  at  the  expense 
of  the  owner  or  consignee  who  shall  reim¬ 
burse  the  CK)vernment  for  all  expenses 
incurred  in  connection  with  such  super¬ 
vision,  including  travel,  per  diem  or  sub¬ 
sistence,  and  salaries  of  officers  or  em¬ 
ployees  of  the  United  States.  Salary 
shall  be  reimbursed  at  the  rate  of  $4.50 
per  hour  in  connection  with  supervision 
during  normal  working  hours  of  the 
officer  or  employee  and  $5.80  per  hour  in 
connection  with  supervision  outside  nor¬ 
mal  working  hours  of  the  officer  or 
employee.” 

31.  Amend  the  last  sentence  of 
§  201.226  to  read  as  follows:  “The  de¬ 
struction  of  refuse  shall  be  at  the  ex¬ 
pense  of  the  owner  or  consignee  who  shall 
reimburse  the  Government  for  all  ex¬ 
penses  incurred  in  connection  with  such 
supervision,  including  travel,  per  diem  or 
subsistence,  and  salaries  of  officers  or 
employees  of  the  United  States.  Salary 
shall  be  reimbursed  at  the  rate  of  $4.50 
per  hour  in  connection  with  siipervision 
during  normal  working  hours  of  the 
officer  or  employee  and  $5.80  per  hour 
in  connection  with  supervision  outside 
the  normal  working  hours  of  the  officer 
or  employee.” 

32.  Amend  the  second  sentence  in 
§  201.228  to  read  as  follows:  “Any  cor¬ 
rection  of  the  labeling  upon  the  contain¬ 
ers  shall  be  done  under  tHe  supervision 
of  the  U.  S.  Department  of  Agriculture 
at  the  expense  of  the  owner  or  consignee,' 
who  shall  reimburse  the  Ctovemment  for 
all  expenses  incurred  in  connection  witli 
such  supervision,  including  travel,  per 
diem  or  subsistence,  and  salaries  of  offi¬ 
cers  or  employees  of  the  United  States. 
Salary  shall  be  reimbursed  at  the  rate 
of  $4.50  per  hour  in  connection  with  su¬ 
pervision  during  normal  working  hours 
of  the  officer  or  employee  and  $5.80  per 
hour  in  connection  with  supervision  out¬ 
side  the  normal  working  hours  of  the  offi-' 
cer  or  employee.” 

33.  Amend  the  first  sentence  of 
§  201.230  (c)  to  read  as  follows:  “The 
destruction  of  seed  or  screenings  refused 
admission  shall  be  at  the  expense  of  the 
owner  or  consignee  who  shall  reimburse 
the  Government  for  all  expenses  incurred 
in  connection  with  such  supervision,  in¬ 
cluding  travel,  per  diem  or  subsistence, 
and  salaries  of  officers  and  employees  of 
the  United  States.  Salary  shall  be  re¬ 
imbursed  at  the  rate  of  $4.50  per  hour 
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supervision  during  as  to  establish  additional  and  proper  Proposal  No.  13. 
urs  of  the  officer  or  points  for  fair  and  proper  location  ad-  as  may  be  necessa 
per  hour  in  connec-  justment  credits  to  all  handlers.  marketing  agreemi 

n  outside  the  normal  Proposed  by  Broughton’s  Farm  Dairy,  form  with  any  ami 
;  officer  or  employee.”  Marietta,  Ohio;  Fairmont  Fobds  Com-  may  result  from 
r»  n  tviic  intH  Pany,  Athens.  Ohio;  United  Dairy  Com-  Proposed  by  the 
^n.  D.  C..  this  lotn  Waterford.  Ohio:  cultural  Marketing 

°  Proposal  No.  4.  Amend  §  972.5  (d)  to  Proposal  No.  14 

7.  Lennartson,  include  in  the  Athens  district,  Adams  throughout  Order 

ly  Administrator.  and  Waterford  townships  in  Washington  handling  of  milk 
Marketing  Service.  county,  Ohio;  the  townships  of  Malta  keting  area,  with 
Piled  Nov  13  1958;  and  Morgan  in  Morgan  county,  Ohio.  reporting,  classifi 
a.  m.]’  Proposal  No.  5.  Amend  §  972.25  so  that  for  the  purpose 

a  handler  may  account  for  receipts  of  order  more  specif! 
milk,  utilization  of  milk  and  classifica-  Proposal  No.  15. 
Part  972  1'  tion  of  milk  at  his  plant  for  periods  with-  gency  price  prov 

in  a  month  if  he  notifies  the  market  therefor  a  new  §  9 
AO-177-A191  administrator  in  writing  of  his  intention  §  972.45  Use  0 

rE  Marketing  Area  to  use  such  accounting  periods  not  later  jqj.  reason  a  p 
than  the  end  of  the  month  in  v/hich  the  kv  thic  nnri  fnr  1 
Change  in  the  period  occurs.  The  ex-  S?  te  aw  ?ther  P 
ive  marketing  agree  pense  for  each  accounting  period  is  to  the  manner  des 
^  be  paid  by  the  handler  at  the  regular  ministrator  shall" 

►rovisions  of  the  Agri-  marketing  rate.  jjy  the  Secretary  ' 

f  Agreement  Act  of  Proposed  by  The  Borden  Company,  p^jce  which  is  rec 
7  U.  S.  C.  601  et  seq.) ,  Huntington,  W.  Va.,  and  Portsmouth, 
rules  of  practice  and  Ohio;  Ideal  Milk  Company,  Portsmouth,  Copies  of  this 
ig  the  formulation  of  Ohio:  the  order  may  I 

ents  and  marketing  Proposal  No.  6.  Amend  §  972.13  (b)  so  Market  Administi 
900),  notice  is  hereby  when  amended  to  provide:  Producer  Gallipolis,  Ohio, 
laring  to  be  held  at  64  milk  diverted  any  time  during  the  year  Clerk,  Room  112, 
)olis,  Ohio,  beginning  by  a  handler  or  an  association  shall  be  tng.  United  State; 
il  time,  on  December  deemed  to  have  been  received  at  a  pool  culture,  Washingt 
t  to  proposed  amend-  plant  at  the  same  location  as  the  pool  there  inspected, 
tive  marketing  agree-  plant  from  which  it  was  diverted.  Issued  at  Wash 

order,  regulating  the  Pi'oposed  by  the  Southeastern  Ohio  day  of  November 
a  the  Tri-State  mar-  Cooperative  Dairy  Sales  Association,  Inc., 

Oak  Hill,  Ohio:  ^ 

ng  is  for  the  purpose  Proposal  No.  7.  Consider  the  perform-  ^ 

ce  with  respect  to  the  ance  standards  in  §  972.8,  Supply  plant  [f.  r.  Doc.  58-94'i 
larketing  conditions  (Tri-State  order),  and  any  revisions  8=' 

be  proposed  amend-  necessary  in  view  of  recent  market  ex¬ 
set  forth,  and  any  ap-  perience.  — 

tions  thereof,  to  the  Proposal  No.  8.  Consider  a  provision 
ig  agreement  and  to  which  would  prevent  dropping  a  can  pro-  [  7  CFR  P< 

ducer  out  of  a  handler’s  blend  price  ex- 

ative  to  a  redefinition  cept  on  October  1  of  any  year.  [Dockets  Nos.  AO- 

area  raise  the  issue  Proposal  No.  9.  Consider  the  revision  milk  in  Tri-£ 

sions  of  the  present  of  the  supply-demand  factor  in  §  972.41  Marki 

to  effectuate  the  de-  (b)  to  take  into  account  changes  in  the 

j  Act,  if  they  are  ap-  seasonal  production  pattern  and  pro-  notice  of  hearik 
ting  area  as  proposed  vision  for  reserve  supplies.  ments  to  tent 

1,  if  not,  what  modifi-  Proposed  by  the  Ashland  Sanitary  ments  and  to  of 

^visions  of  the  order  Milk  Company,  Ashland,  Kentucky ;  Pursuant  to  the 
te.  Borden  Company,  Huntington,  W.  Va.;  cultural  Market! 

nendments,  set  forth  Guyan  Creamery,  Huntington,  W.  Va.;  1937,  as  amended 
leived  the  approval  of  Hyland  Farm  Dairy,  Catlettsburg,  Ken-  and  the  applicab] 
friculture.  tucky;  Johnson’s  Dairy,  Ashland,  Ken-  procedure  govern 

bland  Sanitary  Milk  tucky:  -  marketing  agree 

,  Kentucky;  The  Bor-  ProposoZ  No.  10.  Amend  §  972.41  (a)  orders  (7  CFR  Pa: 
itington,  W.  Va.,  and  so  that  when  amended  said  provision  will  given  of  a  public 
;  Guyan  Creamery,  provide  that  the  Athens  district  plants  the  West  Virginia 
Va.;  Hyland  Farms  will  pay  the  same  for  their  milk  as  the  Bluefield,  West 
•g,  Kentucky;  Ideal  handlers  of  Huntington  district  plants  10:00  a.  m.,  loca 
>rtsmouth,  Ohio,  and  are  required  to  pay  for  their  milk.  1958,  with  respe< 

shland,  Kentucky:  Proposed  by  Athens  Milk  Sales,  Inc.,  ments  to  the  tent 

Amend  §  972.5  of  the  Southeastern  Ohio  Cooperative  Dairy  ments  and  to  th( 
I  as  to  include  Lewis  Sales  Association  and  Huntington  Inter-  handling  of  milli 
and  Adams  county,  state  Milk  Producers  Association :  Bluefield  market!: 

>olis-Scioto  district  of  Proposal  No.  11.  Revise  seasonal  varia-  The  public  hea 

leting  area.  tions  in  monthly  Class  I  price  differ-  receiving  evide 

Amend  §  972.5  of  the  g^tials  •  economic  and 

PWosed  by  Athew  Milk  Sales  Com-  "^ich  retete  to 
1,  Magoffin,  Martin,  j-rxi.,  a  ments,  hereinaft 

>hnson  counties,  Ken-  Interstate  appropriate  mo< 

iington  district  of  the  Milk  Producers  Association:  tentative  mai 

ig  area.  Proposal  No.  12.  Revise  inter-district  to  the  orders. 

i.  If  the  order  Is  Cla'ss  I  price  differentials.  The  proposal  r 

include  handlers  not  Proposed  by  Athens  Milk  Sales  Com-  of  the  marketing 
ler,  amend  §  972.48  so  pany,  Inc.:  with  respect  to 


the  provisions  of  the  present  order  would 
!Jnd  to  effectuate  the  declared  policy  of 
^  Act  5  they  are  applied  to  the  mar- 
area  as  pressed  to  be  redefined 
not  what  modifications  of  the 
^ovisions  of  the  order  would  be  appro- 

proposed  amendments  set  forth 
•  hrfow  have  not  received  the  approval  of 
the  Secretary  of  Apiculture. 

fftT^^^Huntington  Interstate  Milk 
producers  Association.  Huntington,  West 

the  propriety  of  the  inclu- 
don  of  all  or  a  portion  of  the  territory 
o^oeraphically  located  within  the  perim- 
K  of  the  counties  of  Pike.  Floyd  and 
Johnson  in  Kentucky 

(1)  As  a  part  of  the  Bluefield  market- 
Imtarea  specified  as  §  1012.6  of  the  order 
regulating  the  handling  of  milk  in  the 
Bluefield  marketing  area, 

(2)  As  a  part  of  the  Tri-State  mar¬ 
keting  area  specified  as  §  972.5  of  the 
order  regulating  the  handling  of  milk  in 
the  Tti-State  marketing  area, 

(3)  As  the  marketing  area  under  a 
new  and  separate  Federal  milk  market 
order  for  the  regulation  of  such  area, 
with  further  consideration  to  the  appli¬ 
cation  of  the  entire  regulatory  terms  of 
the  Tri-State  order,  the  Bluefield  order, 
or  appropriate  modifications  thereof 
that  will  tend  to  effectuate  the  declared 
policy  of  the  act  with  respect  to  such 


area. 

(4)  Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  re¬ 
sult  from  this  hearing. 

(b)  By  Fairmont  Food  Company: 

Consider  extending  the  Bluefield  mar¬ 
keting  area  to  encompass  the  four 
counties  of  Johnson,  Martin,  Pike,  and 
Ployd  in  Kentucky. 

(c)  By  Foremost  Dairies,  Inc.,  and  the 
Leatherwood  Company: 

Consider  the  Federal  milk  market 
order  regulation  of  the  territory  lying 
within  the  boundaries  of  Pike,  Floyd,  and 
Johnson  coimties  in  Kentucky;  and  de¬ 
termine  what  portion  or  portions  of  said 
territory  shall  be  regulated  as — 

1.  Part  of  the  Bluefield  marketing  area 
properly  to  be  included  in  §  1012.6  of  the 
Bluefield  milk  marketing  order, 

2.  Part  of  the  Tri-State  marketing 
area  properly  to  be  included  in  the  area 
described  in  §  972.5  of  the  Tri-State  milk 
markeling  order, 

3.  As  a  marketing  area  under  a  sep¬ 
arate  Federal  milk  market  order. 

Also,  determine  the  terms  and  provi¬ 
sions  of  the  Federal  milk  market  order 
regulation  appropriate  to  the  regulation 
of  such  territory;  whether  the  terms  and 
provisions  of  the  said  Bluefield  milk 
marketing  order,  the  terms  and  provi¬ 
sions  of  the  said  Tri-State  milk  market¬ 
ing  order,  or  modifications  of  said  terms 
and  provisions. 

Proposals  Nos.  2  and  3,  by  Tri-State 
Milk  Producers’  Association,  Inc.,  Bristol, 
Virginia: 


2.  Add  a  new  paragraph  (k)  in 
S  1012.22  as  follows: 


(k)  On  or  before  the  12th  day  after 
•he  end  of  each  month,  report  to  each 
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cooperative  association,  which  so  re¬ 
quests,  with  respect  to  producer  milk 
caused  to  be  delivered  by  such  associa¬ 
tion  or  by  its  members  to  each  handler 
during  the  month:  (1)  The  total  hun¬ 
dredweights  of  such  receipts  classified  in 
Class  I;  and  (2)  the  percentage  relation¬ 
ship  of  such  receipts  to  the  total  pounds 
of  Class  I  milk  available  to  assign  to  such 
receipts  exclusive  of  the  Class  I  milk 
disposed  of  by  such  handler  to  the  fluid 
milk  plant(s)  of  other  handlers  and  to 
nonfluid  milk  plants.  For  the  purpose  of 
these  reports  the  milk  received  from 
such  associations  shall  be  treated  on  a 
pro  rata  basis  of  the  total  producer  milk 
received  by  such  handler  during  the 
month. 

3.  Amend  §  1012.80  with  respect  to  the 
determination  of  daily  base  so  as  to  in¬ 
clude  in  such  computation  for  each  pro¬ 
ducer  the  total  pounds  and  number  of 
days  of  his  milk  receipts  by  handlers 
subject  to  the  pricing  provisions  of  Order 
No.  23  for  the  Appalachian  marketing 
area  during  the  months  of  September 
through  February,  inclusive. 

Proposals  Nos.  4,  5,  6,  7,  and  8,  by  Fore¬ 
most  Dairies,  Inc.,  and  the  Leatherwood 
Company : 

4.  Amend  §  1012.51  (b)  (1)  of  the 
Bluefield  milk  marketing  order  by  de¬ 
leting  the  list  of  plants  therein,  and 
substituting  the  following: 

Pet  Milk  Company,  Greene vllle,  Tenn. 

Pet  Milk  Company,  Abingdon, *Va. 

Carnation  Company,  Galax,  Va. 

Carnation  Company,  Murfreesboro,  Tenn. 

Carnation  Company,  Statesville,  N.  C. 

Borden  Company,  Lewisburg.  Tenn. 

Borden  Company.  Chester.  S.  C. 

Kraft  Foods  Company,  Independence,  Va. 

Carnation  Company,  Maysville,  Ky. 

5.  Amend  §  1012.41  (b)  of  the  Bluefield 
milk  marketing  order  by  deleting  the 
following  language:  “and  (5)  in  shrink¬ 
age  assigned  to  Class  II  pursuant  to 
§  1012,42”,  and  replacing  the  same  with 
the  following:  “(5)  in  actual  shrinkage 
of  skim  milk  and  butterfat  received  in 
producer  milk,  but  not  in  excess  of  2.0 
percent  of  such  receipts  of  skim  milk  and 
butterfat,  respectively,  and  (6)  in  actual 
plant  shrinkage  of  skim  milk  and  butter¬ 
fat,  respectively,  in  other  source  milk 
received:  Provided,  That  if  producer  milk 
and  other  source  milk  are  both  received 
in  the  fluid  milk  plant  during  the  same 
delivery  period,  the  shrinkage  of  skim 
milk  and  butterfat,  respectively,  allo¬ 
cated  to  producer  milk  and  other  source 
milk  shaU  be  computed  pro  rata  accord¬ 
ing  to  the  proportions  of  the  volumes  of 
skim  milk  and  butterfat,  respectively, 
received  from  said  sources  to  their  total.” 

6.  Delete  §  1012.42  of  the  Bluefield  milk 
marketing  order. 

7.  Amend  §  1012.44  of  the  Bluefield 
milk  marketing  order  by  deleting  the 
introductory  paragraph  of  paragraph  (c) 
thereof,  and  replacing  with  the  follow¬ 
ing: 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  form  as  milk  or  skim 
milk  to  a  nonfluid  milk  plant  located  in 
the  marketing  area  or  not  more  than  300 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  administra¬ 
tor,  from  the  City  Hall,  Bluefield,  West 
Virginia,  unless; 
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8.  Amend  paragraph  (a)  of  §  1012.46 
of  tlfe  Bluefield  milk  marketing  order  by 
renumbering  the  present  subparagraphs 
(1),  (3),  (4),  (5),  and  (6)  as  (2),  (4),  ' 
(5),  (6),  and  (7),  respectively;  and  add¬ 
ing  a  new  subparagraph  (1)  as  follows: 

(1)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk  disposed  of  as  a  Class 
I  product,  as  described  in  §  1012.41  (a) , 
in  consiuner-packaged  glass  containers 
on  routes,  the  pounds  of  such  skim  milk 
received  during  the  month  in  the  same 
product  and  the  same  packages  from  a 
plant  fully  regulated  pursuant  to  Order 
No.  23  regulating  the  handling  of  milk  in 
the  Appalachian  marketing  area:  Pro¬ 
vided,  That  this  subparagraph  shall  not 
apply  to  any  item  received  if  the  same 
product  is  processed  and  packaged  in 
glass  containers  in  the  fluid  milk  plant; 

and  by  replacing  the  present  suboara- 
graph  (2)  with  a  subparagraph  (3)  as 
follows: 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source  miiir 
which  were  not  subtracted  pursuant  to 
subparagraph  (1)  of  this  paragraph 
(that  derived  from  milk  priced  under 
another  Federal  order  to  be  subtracted 
last^^:  Provided,  That  if  the  receipts  of 
skim  milk  in  other  source  milk  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  n  milk,  an  amount 
equal  to  the  difference  shall  bd  sub¬ 
tracted  from  the  pounds  of  skim  milk  in 
Class  I  milk; 

9.  Amend  the  Bluefleld  order  to  effect 
more  equitable  and  proper  provision  in 
the  order  for  the  circumstances  where 
demands  are  made  by  producers  or  co¬ 
operative  associations  for  prices  higher 
than  those  specifled  in  the  order,  fol¬ 
lowed  by  a  withholding  of  milk.  To  this 
end  consider: 

a.  The  amendment  of  paragraph  (b) 
of  §  1012.7  to  provide  that  under  such 
circumstances  milk  from  such  paragraph 
(b)  plants  will  be  considered  other  source 
milk;  or  by  other  proper  modification  of 
§  1012.7,  such  as  the  addition  of  the  fol¬ 
lowing  proviso:  “And  provided  further,  f 
That  a  plant,  other  than  a  plant  receiv¬ 
ing  milk  from  dairy  farmers  holding 
dairy  farm  permits  issued  by  a 
health  jiuthority  having  jurisdiction  of 
the  marketing  area,  will  not  be  a  fluid 
milk  plant  in  any  month  for  which  its 
shipments  of  milk,  skim  milk  smd  cream 
to  a  plant  qualifled  pursuant  to  para¬ 
graph  (a)  of  this  section  do  not  exceed 
such  paragraph  (a)  plant’s  needs  of 
milk,  skim  milk  and  cream  used  to  the 
extent  that  producer  milk  was  not  avail¬ 
able  from  producers  at  order  prices.” 

b.  The  amendment  of  §  1012.46  (a) 

(2)  and  the  corresponding  provision  un¬ 
der  paragraph  (b),  that  under  such  cir¬ 
cumstances  other  source  milk  will  al¬ 
located  to  Class  I;  or  by  other  proper 
modification  of  §  1012.46  (a)  (2) ,  such 
as  the  deletion  of  said  provision,  and  the 
substitution  of  the  following  therefor: 

(2)  Substract  from  the  remaining 
pounds  of  skim  milk  in  the  classes,  in 
series  beginning  with  Class  n,  the 
pomids  of  skim  milk  in  other  source  milk 
(that  derived  from  milk  priced  under  an- 
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other  Federal  order  to  be  subtracted  Issued  at  Washington,  D.  C.,  this  10th 
last) :  Provided.  That  the  pounds  of  skim  day  of  November  1958. 
milk  in  other  somce  milk  which  was  used 
to  the  extent  producer  milk  was  not 
available  from  producers  at  order  prices 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  the  classes,  after 
the  subtraction  in  subparagraph  (1)  of 
this  paragraph,  in  series  beginning  with 
Class  I. 

c.  The  amendment  erf  the  order  to  pro¬ 
vide  that  a  handler  may  account  for  re¬ 
ceipts  of  milk,  utilization  of  milk,  and 
clarification  of  milk  at  his  plants  for 
periods  within  a  month,  if  he  notifies  the 
market  administrator  in  writing  of  his 
intention  to  use  such  accoimting  period 
.  not  later  than  the  end  of  every  account¬ 
ing  period. 

Copies  of  this  notice  of  hearing  and  the 
orders  for  the  respective  hiarketing 
areas  may  be  procured  from  the  Market 
Administrator  for  Order  No.  72,  64  State 
Street,  Gallipolis,  Ohio,  and  the  Market 
Administrator  for  Order  No.  112,  617  Vi 
Shelby  Street,  Bristol,  Tennessee,  or 
from  the  Hearing  Clerk,  Room  112,  Ad¬ 
ministration  Building,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 

D.  C.,  or  may  be  there  inspected. 


June  6,  1924,  as  amended  and  sunni? 
mented  (43  Stat.  465,  48  U.  8.  C 
seq.) ,  are  to  become  effective  on  or  niU! 
March  1,  1959,  and  are  to  continiwk 
effect  thereafter  until  further  notl^ 

Interested  persons  are  hereby  inviturt 
to  participate  in  the  adoption  of  am^ 
ments  to  the  regulations  by 
their  views,  data,  or  arguments  in  wS! 
ing  to  the  Director,  Bureau  of 
cial  Fisheries,  Department  of  thefcb 
rior,  Washington  25,  D.  C.,  on  or  bef^ 
December  31, 1958,  or  by  presenting  tlS 
views  orally  or  in  writing  at  a 
open  discussions  scheduled  to  be  .. 
follows: 

Seattle,  Wash.,  December  4,  5,  and  8. 

Juneau,  Alaska,  December  10, 11,  and  12 

Anchorage,  Alaska,  December  17,'  18,  and  i|. 

The  hour  and  place  of  each  meetiM 
will, be  announced  by  the  local  re^ 
sentative  of  the  Bureau  of  Commerdil 
Fisheries  at  the  cities  indicated  abwe. 

Dated:  November  8, 1958. 

Fred  A.  Seatok, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  58-9483;  Piled,  Nov.  13,  iisi; 

9:02  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[50  CFR  Parts  101-1151 

Alaska  Commercial  Fisheries 

PROTECTION 

Pursuant  to  the  Administrative  Proce¬ 
dure  Act  approved  June  11, 1946  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.),  notice  is 
hereby  given  that  the'  Secretary  of  the 
Interior  intends  to  adopt  amendments  to 
existing  regulations  governing  the  time 
during  and  the  means  and  methods  by 
which  commercial  fish  and  shellfish  may 
be  taken  in  the  waters  of  Alaska. 
Amendments  to  existing  regulations  for 
the  protection  of  the  commercial  fisher¬ 
ies  of  Alaska  are  to  be  adopted  under 
the  authority  contained  in  the  Act  of 


NOTICES 


(1950),  12  U.  S.  C.  1701c;  Delegation  of  Au¬ 
thority  effective  Dec.  23,  1954  (20  F.  R.  428- 
429,  Jan.  15,  1955),  as  amended) 

Effective  as  of  the  7th  day  of  November 
1958. 

R.  L.  Steiner, 

Urban  Renewal  Commissioner. 

IP.  R.  Doc.  58-9463;  Piled.  Nov.  13,  1958; 
8:53  a.  m.] 


2.  Classification  of  the  above-describ¬ 
ed  lands  by  this  order,  segregates  then 
from  all  appropriations,  including  loes- 
tions  under  the  mining  laws,  except  u 
to  applications  under  the  mineral 
ing  laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  applicattoa 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  U.  S.  C.  682a). is 
amended,  until  it  is  so  provided  Iff  an 
order  to  be  issued  by  an  authoriad 
officer,  opening  the  lands  to  applieatia 
or  bid  with  a  preference  right  to  vetena 
of  World  War  n  and  of  the  Korean  Con* 
flict  and  other  qualified  persons  endOed 
to  preference  under  the  Act  of  Septem¬ 
ber  27.  1944  (58  Stat.  497;  43  U.  8.  C 
279-284) ,  as  amended. 

4.  All  valid  applications  filed  priisr  to 
June  28,  1957,  will  be  granted,  as  soon 
as  possible,  the  preference  right  provided 
for  by  43  CFR  257.5  (a) . 

J.  Elliott  Hah, 
Lands  and  Minerals  Officer. 
[F.  R.  Doc.  58-9427;  Piled,  Nov.  13.  1958; 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

Assistant  Commissioner  for  Program 

Planning  and  Development,  and  Dep¬ 
uty  Urban  Renewal  Commissioner 

redelegation  of  authority  with  respect 
TO  demonstration  grant  program 

A.  The  Assistant  Commissioner  for 
Program  Planning  and  Development  in 
the  Urban  Renewal  Administration  and 
the  Deputy  Urban  Renewal  Commis¬ 
sioner  each  is  hereby  authorized  to  take 
the  following  actions  under  the  pro¬ 
visions  of  section  314  of  the  Housing  Act 
of  1954  (42  U.  S.  C.  1452a)  with  respect 
to  grants  for  developing,  testing,  and  re¬ 
porting  methods  and  techniques,  and 
carrying  out  demonstrations -and  other 
activities  for  the  prevention  and  elimina¬ 
tion  of  slums  and  urban  blight,  subject  to 
Allocation  Orders  executed  by  the  Urban 
Renewal  Commissioner: 

(1)  Approve  demonstration  project 
budgets; 

(2)  Approve  demonstration  grant  con¬ 
tracts  for  financial  assistance,  including 
waivers,  changes,  amendmente,  and  re¬ 
visions  thereof; 

(3)  Approve  requisitions  for  demon¬ 
stration  grant  payments. 

B.  The  redelegation  of  authority  to  the 
Assistant  Commissioner  for  Technical 
Standards,  and  Services  in  the  Urban  Re¬ 
newal  Administration  with  respect  to  the 
Demonstration  Grant  Program  published 
at  22  F.  R.  4375,  Jime  20,  1957,  is  hereby 
revoked. 

(Reorg.  Plan  No.  3  of  1947,  61  Stat.  954;  62 
Stat.  1283  (1948),  as  amended  by  64  Stat.  80 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classification  .21] 

Colorado 

SMALL  TRACT  CLASSIFICATION 

1.  Pursuant  to  authority  delegated  to 
me  by  the  State  Supervisor,  Bureau  of 
Land  Management,  effective  February 
19, 1958  (23  F.  R.  1098),  I  hereby  classify 
the  following  described  public  lands, 
totalling  75  acres  in  Grand  County, 

Colorado,  as  suitable  for  disposition 
under  the  Small  Tract  Act  of  June  1, 

1938  (52  Stat.  609,  43  U.  S.  C.  682a),  as 
amended: 

New  Mexico  Principal  Meridian 
T.  1  S.,  R.  78  W. 

Sec.  17.  Sy2SWl^SE»^NE^4,  WViNEViSEi^, 

NW^^NE14SW^4SEJ^,  SyjNEViSWVi 
SE«4,  NJ/2SE»4SW»4SEV4,  SE^^SEVi 
SW>4SE»4,  SViNE»4SE»4SE»4,  NW>4 
SEV4SE1^.  and  SI^SEl^SEl^. 

Containing  75  acres,  of  which  5  acres  are 
covered  by  an  application  from  an  indi¬ 
vidual  entitled  to  preference  under  43 
CFR  257.5  (a).  Upon  completion  of  sur¬ 
vey  and  preparation  of  supplemental  and  sale  as  Residence  Sites,  which 
plats  the  land  above  will  be  described  by 
lot  numbers. 


[Classification  112) 

Alaska  ;  Juneau  Land  District 

SMALL  TRACT  OPENINGS 

November  5,  1958. 

1.  Pursuant  to  authority  delegated  to 


me  by  Bureau  Order  No.  541,  dat^  Apfi 
21,  1954  (19  F.  R.  2473)  I  hereby  open 


dated  July  18,  1956  (F.  R.  Doc.  56-6015) 


FEDERAL  REGISTER 
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fridayt 


November  14,  1958 


AODUcatlon  under  the  Small  Tract 
Art  of  June  It  1938  (52  Stat.  609;  43 
0  S.  C.  682a)  as  amended. 


Kbtchikan  Area 
(Gravlna  Island) 


U.  8.  Sorvey  3535 


Lot  No. 

Acreage 

2  years  ad¬ 
vance  rental 

Sale  price 

2.60 

$20.00 

$200.00 

2. 78 

3  03 
3.85 

20.00 

22.00 

2tX).00 

240.00 

3.04 
3. 61 

22.00 

22.00 

24a  00 

3. 16 

20. 00 

220.  iXk 

2.  68 

20.00 

4.01 

24. 00 

260. 00 

3.04 

2l).  (X) 

2(X).  00 

«i.  17 

20.00 

200. 00 

3.29 

20.  00 

200. 00 

3.23 

20.00 

20.00 

20.00 

200.  00 

2.66 

180.00 

3.00 

180. 00 
180.00 

3. 06 

20.00 

I  i-Under  application  from  an  individual  haying 
,,itXri«tercn(4Vler43CFR  257.5  (a) 

1  i^^Under  application  from  an  individual  having 
gp^^ce  right  under  the  Act  of  May  26,  1934. 

There  are  no  designated  easements  for  road  right-of- 
way  or  public  utmty  purposes  within  the  area. 


2.  The  lands  are  located  approxi¬ 
mately  1  mile  from  downtown  Ketchikan 
on  the-opposite  side  of  Tongass  Narrows 
on  Gravina  Island.  The  topography  is 
a  Northeast  Slope  to  the  tide  water  of 
Tongass  Narrows,  and  the  soil  is  a  very 
shallow  forest  soil  covered  with  a  non¬ 
commercial  stand  of  mixed  cedar,  spruce, 
and  hemlock.  The  beach  is  somewhat 
rocky  and  is  not  generally  considered  de¬ 
sirable  for  small  boat  landings.  No  pub¬ 
lic  utilities  have  been  extended  to  this 
portion  of  Gravina  Island.  Schools, 
churches,  stores,  and  other  public  serv¬ 
ices  are  located  in  Ketchikan  and  this 
area  is  included  in  the  Ketchikan  In¬ 
dependent  School  District  and  is  subject 
to  taxation  by  that  body. 

3.  The  individual  tracts  vary  in  size 
from  2.60  to  4.01  acres  and  vary  in  shape. 
The  appraised  value  of  the  tracts  vary 
from  $180  to  $260.00  per  tract  as  is 
shown.  A  brochure  may  be  obtained 
from  the  Land  OflQce  located  in  Room 
300,  Federal  Building,  Juneau,  Alaska,  or 
from  the  Manager,  Land  OfiBce,  P.  O. 
Box  2511,  Juneau,  Alaska.  All  minerals 
in  the  lands  will  be  reserved  to  the  United 
States. 

4.  Leases  will  be  issued  for  a  term  of 
two  years  and  will  contain  an  option  to 
purchase  iij  accordance  with  43  CFR 
257.13.  Lessees  who  comply  with  the 
general  terms  and  conditions  of  their 
leases  will  be  permitted  to  purchase  their 
tracts  at  the  prices  listed  above,  provid¬ 
ing  that  during  the  period  of  their  leases 
they  (a)  construct  the  improvements 
specified  in  Paragraph  6  and  (b)  file  a 
copy  of  an  agreement  in  accordance  with 
43  CFR  257.13  (d).  Lease  will  be  re¬ 
newable  at  the  discretion  of  the  Bureau 
of  Land  Management  and  the  lease  re¬ 
newal  will  be  subject  to  such  terms  and 
conditions  as  are  deemed  necessary  in 
the  light  of  the  circumstances  and  the 
regulations  existing  at  the  time  of  re- 
_newal.  However,  a  lease  will  not  be  re¬ 
newable  unless  failure  to  construct  the 
required  improvements  is  justified  under 


No.  223 - 5 


the  circumstances  and  nonrenewable 
would  work  an  extreme  hardship  on  the 
lessee. 

5.  Persons  who  have  previously  ac¬ 
quired  a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  secure  a  tract  at  the 
drawing  unless  they  can  make  a  showing 
satisfactory  to  the  Bureau  of  Land  Man¬ 
agement  that  the  acquisition  of  another 
tract  is  warranted  in  the  circumstances. 

6.  The  improvements  referred  to  in 
Paragraph  4  above  must  conform  with 
health,  sanitation,  and  construction  re¬ 
quirements  of  local  ordinances  and  must, 
in  addition,  meet  the  following  stand¬ 
ards.  The  home  must  be  suitable  for 
year-around  use,  on  a  permanent  foun¬ 
dation,  and  with  a  minimum  of  192 
square  feet  of  floor  space.  The  homes 
must  be  built  in  a  workmanlike  manner 
out  of  attractive,  properly  finished  ma¬ 
terials.  Adequate  disposal  and  sanitary 
facilities  must  be  installed. 

7.  Beginning  at  10:00  a.  m.  on  JNo- 
vember  10,  1958  the  lands  will  be  open 
to  filing  of  drawing-entry  cards  (Form 
4-775)  only  by  persons  entitled  to  Vet¬ 
erans’  preference.  In  brief,  persons  en¬ 
titled  to  such  preference  are  (a)  hon¬ 
orably  discharged  veterans  who  served  in 
the  Armed  Forces  of  the  United  States 
for  a  period  of  at  least  90  days  after 
September  15,  1940,  (b)  surviving  spouse 
or  minor  orphan  children  of  such  vet¬ 
erans,  and  (c)  with  the  consent  of  the 
veteran,  the  spouse  of  living  veterans. 
The  90-day  requirement  does  not  apply 
to  veterans  who  were  discharged  on  ac¬ 
count  of  wounds  or  disability  inciurred  in 
the  line  of  duty  or  the  surviving  spouse 
or  minor  children  of  veterans  killed  in 
the  line  of  duty.  Drawing-entry  cards 
(Form  4-775)  are  available  upon  request 
from  the  Manager,  Land  OflBce,  Box  2511, 
Juneau,  Alaska. 

Drawing-entry  cards  will  be  accepted 
if  filled  out  in  compliance  with  the  in¬ 
structions  on  the  form  and  submitted  to 
the  above-named  ofQcial  prior  to  10:00 
a.  m.  on  December  2,  1958.  A  drawing 
will  be  held  on  that  date  to  select  the  suc¬ 
cessful  entrants  who  will  be  sent  copies 
of  the  lease  form.  Form  4-776,  with  in¬ 
structions  as  to  their  execution  and  re¬ 
turn  and  as  to  payment  of  fees  and  rent¬ 
als.  All  entrants  will  be  notified  of  the 
results  of  the  drawing. 

For  a  period  of  91  days  or  until  the 
close  of  business  on  March  3,  1959,  any 
tracts  remaining  unappropriated  will  be 
subject  to  filing  in  the  order  received  by 
qualified  veteran  applicants.  Such  fil¬ 
ings  will  be  executed  upon  the  lease  form. 
Form  4-776. 

During  the  21  day  period  extending 
between  10:00  a.  m.  on  February  10, 
1959  and  March  4,  1959,  drawing-entry 
cards  will  be  accepted  from  the  general 
public  tJn  any  unappropriated  parcels  of 
the  subject  land,  however,  during  this  21 
day  period  veteran  priority  rights  still 
prevail.  A  drawing  will  be  held  at  10:00 
a.  m.  on  March  4,  1959  to  select  success¬ 
ful  entrants,  after  which  the  unappro¬ 
priated  portions  of  the  subject  land  will 
be  open  to  application  under  this  classi¬ 
fication  in  order  of  filing.  All  entrants 
will  be  notified  of  the  results  of  the  draw¬ 
ing  and  successful  entrants  will  be  sent 


copies  of  the  lease  forms  with  Instruc¬ 
tions  as  to  their  execution.  Persons 
claiming  veterans’  preference  rights  must 
enclose  with  their  applications  proper 
evidence  of  military  or  naval  service, 
preferably  a  complete  photostatic  copy 
of  the  certificate  of  honorable  discharge. 

The  filing  of  the  lease  form.  Form 
4-776,  must  be  accompanied  by  a  filing 
fee  of  $10.00  plus  the  advance  rental 
specified  above.  'The  advance  rental  for 
Residence  Sites  is  determined  as  being  a 
sum  which  amounts  to  ^th  of  the  ap¬ 
praised  value  of  the  land  for  each  of 
two  yesirs  under  lease,  however,  the  mini¬ 
mum  rental  will  be  $10.00  per  tract  per 
year.  The  advance  rental  for  any  un¬ 
expired  full  lease  year,  if  any,  subsequent 
to  the  filing  of  the  application  to  pur¬ 
chase,  will  be  subtracted  from  the  sale 
price  of  the  land  as  shown  above.  Fail¬ 
ure  to  transmit  the  filing  fee  and  the 
advance  rental  with  the  application  will 
render  the  application  invalid.  Advance 
rentals  will  be  returned  to  unsuccessful 
applicants.  All  filing  fees  will  be  re¬ 
tained  by  the  United  States. 

Warner  T.  May, 
Operations  Supervisor. 

November  5, 1958. 

[P.  R.  Doc.  58-9428;  PUed,  Nov.  13,  1958; 

8:46  a.  m.] 


Utah 

NOTICE  OF  FILING  OF  PLATS  OF  SURVEY  AND 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 

Lands 

1.  Plats  of  survey  of  the  lands  de¬ 
scribed  below  will  be  officially  filed  in  the 
Land  Office,  Salt  Lake  City,  Utah,  effec¬ 
tive  at  10:00  a.  m.,  on  October  30,  1958: 

Salt  Lake  Meridian 

T.  3  S.,  R.  3  E. 

All  secs.  8  to  17,  inclusive; 

All  secs.  19  to  36,  inclusive. 

The  area  described  aggregates  17,544.25 
acres,  which  include  5,950.36  acres  of 
segregated  mineral  surveys.  Plats  of 
survey  accepted  March  27,  1958. 

2.  All  the  above  lands  are  within  the 
exterior  boundaries  of  the  Uinta  and 
Wasatch  National  Forests  pursuant  to 
proclamations  of  May  26,  1904,  August 
16,  1906,  July  2,  1908,  and  Public  Land 
Order  950  of  March  30,  1954. 

3.  Anyone  having  a  valid  settlement 
or  other  right  to  any  of  these  lands  ini¬ 
tiated  prior  to  the  withdrawals  should 
assert  the  same  within  three  months 
from  the  date  on  which  the  plats  are 
officially  filed  by  filing  an  application 
under  the  appropriate  public-land  law, 
setting  forth  all  facts  relevant  thereto. 

4.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Room  312,  Federal  Building, 
P.  O.  Box  777,  Salt  Lake  City,  Utah. 

Ernest  E.  House, 
Manager. 

October  29, 1958. 

[P.  R.  Doc.  58-9429;  Filed,  Nov.  13,  1958; 

8:47  a.  m.] 
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mineral.  All  mineral  rights  in  the  lands  and  for  public  utilities  will  be  re 
will  be  reserved  to  the  United  States.  as  shown  below.  Leases  will  be 
4.  The  individual  tracts  will  be  2.5  period  of  3  years  at  a  minimom 
acres  and  5  acres  in  size.  All  tracts  will  of  $25.00  per  year  payable  in  advai 
be  rectangular  in  shape.  The  appraised  the  entire  lease  period.  All  mine 
value  is  $500.00  per  tract.  Rights-of-way  the  lands  will  be  reserved  to  the 
50'  wide  within  tracts  for  road  purposes  States. 


[CM)107781 

Colorado 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
lands;  AMENDMENT 

November  6,  1958. 

Pursuant  to  authority  delegated  to  me 
by  the  Colorado  State  Supervisor,  Bu¬ 
reau  of  Land  Management,  effective 
February  19,  1958  (23  F.  R.  1098),  Fed¬ 
eral  Register  Document  56-8735,  appear¬ 
ing  in  the  Federal  Register  of  October 
27,  1956  at  pages  8242-8243  is  amended 
to  delete  the  following  lands  described 
in  paragraph  3  of  the  Order; 

New  Mexico  Principal  Meridian,  Colorado 

T.  41  N.,  R.  12  E., 

Sec.22,SWV4; 

Secs.  26,  27, 34,  and  35,  all. 

T.  40  N.,  R.  12  E., 

Sec.  2,  lot  4  and  SW^iSWti ; 

Sec.  12,  Wy2SWi4  and  SE»^SWV4; 

Sec.  13,  NWV4NW>4. 

'  J.  Elliott  Hall, 

Lands  and^inerals  Officer. 

{P.  R.  Doc.  58-9430;  Filed,  Nov.  13,  1958; 
'  8:47  a.  m.J 


Advance 
rentals 
(3  yrs.) 


Description  of  tracts 


Right-of-way  width  and  location 


Acres 


NHNWJ4NWKNE14  •- 

i... 

NJ^SWJ^NWKNEVi  »... 
SMSWJ^NWtiNEVi  '... 
NHNEJiNW»4NE»4  «... 

NHSE}4NWViKE‘4  '... 
8'4SE^NWHNE14  *— ■ 
NHNW^SWJiNE^ 

SHSW^SW'^NE'4  . 
NHNEJiSW^NEJi  1... 
S}^NE»4SWJ4NE»i  1.... 
NJ^SEJiSWHNEJi 
SJ-iSEJiSWJiNEi^  . 
NWKN  EKNE>4. 
NE^NWJiNEJiNEK.. 
SE^NIV^NE^NE^.. 
S  W  MN  W  E  J^N’E  14  - , 

NWKSWJiNEJiXE;4., 
NE^SW'}4NEHXE>4.. 

SWKSVVJ4NEKNEM-- 

8E>4SW’^NEHNRH-- 

NE^NEJiNEKNE)^- 

NWJiNEJiNEJiNEJi. 

SWHNEJiNEKNEH-- 

8EHNEKNF4iNEi4,.. 
N  W' SE^N  E»4NEM- 
StVKSE^NEKN'E^... 
NE»4SE}4NEKN’E^i... 
SEKSE>4NEJiNE^... 
N\V^XWKSE’4NEJ4. 
8WJ4XWJi8EJiXEJi.. 
NEJiiVWJi8EJiXE}4.. 
,  8EMNW^>4SEJi.VEJi.„ 
NWMSW'JiSE^NEJi.. 
SHSWJiSEJiN  EJi 
N^SWJiSEJiN  E  ... 
NW^.NiE>4SEJiNE}4.. 
8W}iNEJiSEJiNEJ4... 
NE>iNE>iSEJ4NE>4... 
8EJiXEJi8EJ4NEJi... 
NWJi8E^8EJiXEJi... 
8W>i8EJ4SEJixXEJi... 
NEJ48EJiSEK-XEJ4... 
8E}4SE>i8EJiXE;4.... 
NWJiNWKNWJi8EJi. 
SW’JiN  WJ4X1V>4SEJ4. 
NEJiXWJiXWJiSEJi. 
8EJiXWHXW>48EJ4.. 
NW'JiSWJiXWJiSEJi. 
NEJi8WJiXWJiSE}i.. 
8WJi8WJiXW^J<SE>4-. 
SEJiSWJi-XWWBEJi... 
NW^XEJiXWHSEJi. 
SW^^XEJiXWJiSE^.. 

NEJiXE>i-XWJi8EK„ 

SE>iNEJi.XW;4SE»4... 

NE^SE}4XW}4^E^i... 

8EJ4SEJ4NWJ4SEJ4... 

NW}4SE}4N\VJ4SE;4.. 

SW'^SE>4.XW;iSE‘4-. 

NW’JiNWJiSWJiSEJi. 

8WJ<XW^S\VJiSEJ4.. 

NEMXWJiSWJiSEM- 

8E»4NW»4S'W’^SE^... 

NW’}4NEJiSWJiSEJ4- 

NE»4NE^SWJ4SE14... 

8WJiNE^SWJi8EJ4... 

8E»4NE}iSW;4!^Ei4... 

NWK3\V}4SWKSEJ4.. 

8W'^iStVKSWJi8EJ4... 

NE^SW'JiSW^SEK.., 

SEJ4SWJiSW}4SE>4... 

NE(<SWJiSW>4SE>4.. 

N\V^SW>4SW^REJ4.. 

SWJi81V>4SWM3E'i.. 

8EJiSW'}4SVV}4SE}4... 


50'  N,  E  &  W  boundary. 
50'  8,  E  &  W  bounJ;wy. 
50'  N,  E  &  W  boundary. 
50'  8,  E  &  W  boun  l.ary. 
50'  N,  E  &  W  boundary. 
50'  8,  E  &  W  boun(iary. 
50'  X,  E  &  W  boun  lary. 
50'  8,  E  &  W  l)oundary. 
50'  N,  E  &  W  boundary. 
50'  8,  E  &  W  boundary. 
50'  N,  E  <fe  W  boundary. 
50'  8,  E  &  VV  boundary. 
50'  E  &  W  boundary. 
50'  8,  E  &  W  boundary. 
50'  X,  E  &  W  boundary 
50'  8,  E  &  W  boundary. 
50'  X  &  W  boundary.... 
.50'  X  <fe  E  boundary.... 

50'  8  &  E  boundary . 

50'  8  &  W  boundary.... 
50'  X  &  Vi  boundary.... 
50'  X  &  E  boundary.... 
.50'  8  &  W  boundary.... 

50'  8  &  E  boundary . 

50'  X  &  E  boundary.... 
50'  X  &  W  boundary.... 

50'  8  &  W  bound.ary _ , 

50'  8  A  E  boundary . 

50'  N  &  W  boundary.... 
50'  8  &  W  boundary.... 
50'  X  &  E  boundary.... 
50'  X  &  W  boundary.... 

50'  N  A  W  boundary _ 

50'  8  A  IV  boundary.... 
50'  X  A  E  boundary.... 

50'  8  A  E  boundary . 

50'  X  A  W  boundary.... 
50'  8,  W  A  E  boundary. 
50'  X  A  E  boundary.... 
50'  X  A  W  boundary..., 
50'  8  A  W  boundary.... 
50'  X  A  E  boundary.... 

50'  8  A  E  boundary . 

50'  X  A  Vi  boundary.... 
50'  8  A  W  boundary.... 
50'  X  A  E  boundary.... 

50'  8  A  E  boundary _ 

50'  X  A  W  boundary.... 
50'  8  A  W  boundary.... 
50'  X  A  E  boundary.... 

50'  8  A  E  boundary _ 

50'  X  A  W  boundary.... 
50'  X  A  E  boundary.... 
50'  8  A  W  boundary.... 

50'  8  A  E  boundary _ 

50'  X  A  W  boundary.... 
50'  8  A  W  boundary.... 
50'  X  A  E  boundary.... 

50'  8  A  E  boundary _ 

50'  X  A  E  boundary.... 

50'  8  A  E  boundary _ 

50'  X  A  W  boundary.... 


[Classification  1661 
Nevada 

SMALL  TRACT  OPENING 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated  April 
21,  1954  (19  F.  R,  2473) ,  I  hereby  classify 
the  following  described  public  lands, 
totaling  240  acres  in  Ormsby  County, 
Nevada,  as  suitable  for  lease  and  sale  for 
residence  purposes  under  the  Small  Tract 
Act  of  June  1,  1938  (52  Stat.  609,  43 
U.  B.  C.  682aJ ,  as  amended:  , 

Mount  I^ablo  Meridian 

T.  15  N.,  R.  20  E. 

Sec.  23,  WJ/aSEVi,  NEVi. 

The  area  described  contains  240  acres 
subdivided  into  79  tracts, 

'  2.  Classification  of  the  above-described 
lands  by  this  order  segregates  them  from 
all  appropriation,  including  location 
imder  the  mining  laws,  except  as  to  ap¬ 
plications  imder  the  mineral  leasing 
laws. 

3.  The  lands  are  located  on  a  west- 
sloping  bench  adjacent  to  the  Carson 
River.  Several  tracts  under  application 
extend  into  the  river  bottom  and  in  part 
cross  the  river.  Numerous  shallow  ra¬ 
vines  cross  the  area  and  drain  to  the 
west.  On  the  bench  land  the  soil  is  a 
loamy  coarse  sand  and  within  the  river 
bottom  soils  range  from  fine  sandy  loams 
to  silty  clays.  Vegetation  consists  of  big 
sage,  cheatgrass,  perennial  grasses  with 
desert  peach  appearing  at  higher  eleva¬ 
tions.  Cottonwoods  and  various  low- 


scr  8  A  W  boundary. 
50'  X  A  W  boundary. 
50'  8  A  W  boundary. 
50'  X  A  E  boundary. 
50'  8  A  E  boundary.. 
50'  X  A  W  boundary. 
50'  X  A  E  boundary. 
50'  8  A  W  boundary. 
50'  8  A  E  boundary.. 
50'  X  A  W  boundary. 
50'  8  A  W  boundary. 
50'  X  A  E  boundary. 
50'  8  A  E  boundary.. 
.50'  X  A  E  boundary. 
50'  8  A  E  boundary.. 
.50'  SAW  boundary. 
50'  8  A  E  boundary.. 


*  Under  application  from  an  individual  having  statutory  preference. 


land  shrubs  and  forbs  line  the  river  bank.  5.  This  classification  is  for  the  benefit  257.13.  Lessees  who  comply  with  the 
Access  is  via  paved  road  to  a  river  cross-  of  approximately  seventeen  applicants  general  terms  and  conditions  of  their 
ing  one-fourth  mile  south  of  the  subject  who  have  filed  for  small  tracts  5  acres  leases  will  be  permitted  to  purchase  their 
land,  thence  via  unimproved  road  across  in  size.  These  preference-right  appli-  tracts  at  the  prices  listed  above  providli* 
public  dotnaln.  Elevation  is  approxi-  cants  will  be  given  the  opportunity  to  that  during  the  period  of  their  lease* 
mately  4600  feet  above  sea  level.  Pre-  conform  to  this  classification.  they  either  (a)  construct  the  improw* 

cipitation  averages  9.29  inches  annually.  6.  Upon  conformance  to  the  classifica-  ments  specified  in  Paragraph  8  or  (b) 
The  frost  free  period  is  from  May  25  to  tion,  leases  will  be  issued  for  a  term  of  file  a  copy  of  an  agreement  in  accord* 
September  19,  approximately  117  days,  three  years  and  will  contain  an  option  ance  with  43  CFR  257.13  (d).  Lease* 
The  lands  are  nontimbered  and  non-  to  purchase  in  accordance  with  43  CFR  will  be- renewable  at  the  discretion  of  the 


November  14,  1958 


FEDERAL  REGISTER 


Friday, 

o  of  Land  Management  and  the  above-named  official  p 
lease  will  be  subject  to  such  April  16, 1959.  A- draw 

SS  and  conditions  as  are  deemed  that  date  or  shortly 

in  the  light  of  the  circum-  person  who  submits  m 
and  the  regulations  existing  at  will  be  declared  inelig 
of  renewal.  However,  a  lease  in  the  drawing.  Traci 

Sil  not  be  renewable  imless  failure  to  to  entrants  in  the  orde 

Struct  the  required  improvements  is  are  drawn.  All  entrai 
imder  the  circumstances  and  of  the  results  of  the  c 
f^enewal  would  work  an  extreme  ful  entrants  will  be  £ 
hardship  on  the  lessee.  lease  forms  (Form  d-l 

7  Persons  who  have  previously  ac-  tions  as  to  their  exe< 
fluired  a  tract  xmder  the  Small  Tract  and  as  to  payment  ol 
Art  are  not  qualified  to  secure  a  tract  10.  All  valid  applies 
^ess  they  can  make  a  showing  satis-  3:00  p.  m.,  August  27, 
fMtory  to  the  Bureau  of  Land  Manage-  Sec.  23,  and  all  valid 
ment  that  the  acquisition  of  another  prior  to  10:00  a.  m.,  J 
tract  is  warranted  in  the  circumstances.  wy2SEi4,  Sec.  23,  wi 

8  The  improvements  referred  to  in  preference  right  provi 
Paragraph  6  above  must  conform  with  257.5  (a) . 

health,  sanitation  and  construction  re-  11.  Inquiries  conce 
auirements  of  applicable  ordinances  and  shall  be  addressed  to  I 
must,  in  addition,  meet  the  follotylhg  flee,  50  Ryland  Street, 

standards:"  -i.  r  Boyd 

a.  Building  must  be  suitable  for  year-  Acting  i 

round  habitation,  must  be  neat  and  at¬ 
tractive  and  must  be  placed  on  a  perma-  November  5,  1958. 
n«it  foundation.  [F.  r.  doc.  68-9443;  I 

b.  All  buildings  must  be  built  in  a  8:49  a. 

woiimanlike  manner  of  attractive,  prop¬ 
erly  finished  materials  and  may  consist  - 

of  wood  or  masonry  construction. 

c.  All  habitable  rooms  used  for  eating,  [Documer 

sleeping,  or  living  shall  be  provided  with 

not  less  than  one  window  with  an  area  Arizo 

of  not  less  than  12  square  feet.  notice  of  proposed 

d.  The  dwelling  shall  have  a  floor  reservation 

space  ot  not  less  than  500  square  feet. 

e.  There  shall  be  at  least  two  doors.  The  National  Park 

not  on  a  common  wall,  as  a  means  of  application,  Serii 
access  to  each  dwelling  unit.  for  the  withdrawal  c 

f.  All  dwellings  must  be  connected  to  a  scribed  below  from  ] 
sewage  disposal  system  in  accordance  under  the  General  M 
with  the'  requirements  of  the  Nevada  to  existing  valid  clain 
State  Department  of  Health  as  to  type.  The  land  is  neede 
size,  and  construction.  No  other  type  of  Park  Service  for  cc 
sewage  disposal  will  be  permitted.  For  provements  in  conne 
information  relative  to  sanitary  require-  istration  of  the  plar 
ments  the  lessee  may  contact  the  Nevada  tional  Memorial. 

State  Department  of  Health  at  325  West  For  a  period  of  30 
Street,  Reno,  Nevada.  An  applicant  for  of  publication  of  t: 
purchase  will  be  required  to  submit  a  having  cause  may  p 
certificate  of  approval  signed  by  the  tions  in  writing  to  t 
proper  authority  of  the  Health  Depart-  ficial  of  the  Bureau 
ment.  ment.  Department  oi 

’  9.  The  lands  are  now  open  to  filing  of  Box  148,  Phoenix,  A 
drawing  entry  cards  (Form  4-775)  only  If  circumstances  \ 
»  by  persons  entitled  to  veterans’  prefer-  hearing  will  be  hel 
ence.  InJjrief,  persons  entitled  to  such  time  and  place,  v 
preference  are  (a)  honorably  discharged  nounced. 
veterans  who  served  in  the  armed  forces  The  determinatioi 
of  the  United  States  for  a  period  of  at  on  the  application  \ 
least  90  days  after  September^  15,  1940,  the  Federal  Registeh 
(b)  surviving  spouse  or  minor  orphan  A  separate  notice 
children  of  such  veterans,  and  (c)  with  interested  party  of 
the  consent  of  the  veteran,  the  spouse  of  The  lands  involve( 
living  veterans.  The  90-day  service  re-  are: 
quirement  does  not  apply  to  veterans  c,iul  and  Salt  Rive 
who  were  discharged  on  account  of 

wounds  or  disability  incurred  in  the  line  coronado  nai 

of  duty  or  the  surviving  spouse  or  minor  24  s.,  R.  2i  e., 
children  of  veterans  killed  in  the  line  of  ^ 

duty.  Drawing-entry  cards  (Form  Total  acreage:  75, 
4-775)  are  available  upon  request  from 
the  Manager.  Land  Office,  50  Ryland  Dated. November. 
Street,  Reno,  Nevada. 

Drawing-entry  cards  will  be  accepted 
if  filled  out  in  compliance  with  the  in-  [P.  R.  Doc.  58-9431; 
structions  on  the  form  and  with  the  8:47  i 


NOTICES 


U.  S.  C.  279-284  as  amended) .  Beginning 
at  10:00  a.  m.  on  May  8,  1959,  any  re¬ 
maining  lands  will  be  subject  to  settle¬ 
ment  under  these  laws  by  other  qualified 
persons. 

b.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and 
applications  and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
November  6,  1958.  Such  applications, 
selections,  and  offers  will  be  considered 
as  filed  on  the  hour  and  respective  dates 
shown  for  the  various  classes  enumerated 
in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
preference  rights  conferred 'by  existing 
laws  or  equitable  claims  subject  to  allow¬ 
ance  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Small  Tract  Laws  by  qualified  veterans 
of  World  War  n  or  of  the  Korean  con¬ 
flict,  and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284  as 
amended) ,  presented  prior  to  10:00  a.  m. 
on  February  6, 1959,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  preference  right  applications 
after  that  hour  and  before  10:00  a.  m. 
on  May  8,  1959,  will  be  governed  by  the 
time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  and  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10:00 
a.  m.  on  May  8,  1959,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and  se¬ 
lections  filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

c.  The  lands  will  be  open  to  location 
imder  the  United  States  mining  laws,  in 
the  absence  of  the  filing  of  an  applica¬ 
tion  by  the  Territory  as  described  in 
paragraph  3  of  this  order,  beginning  at 
10:00  a.  m.  on  May  8, 1959. 

Persons  claiming  veterans*  preference 
rights  under  paragraph  b  (2)  above  must 
enclose  with  their  applications  proper 
evidence  of  military  or  naval  service, 
preferably  a  complete  photostatic  copy 
of  the  certificate  of  honorable  discharge. 
Persons  claiming  preference  rights  based 
upon  statutory  preference  or  equitable 
claims  must  enclose  properly  corrobo¬ 
rated  statements  in  support  of  their  ap¬ 
plications,  setting  forth  all  facts  relevant 
to  their  claims.  Detailed  rules  and  regu¬ 
lations  governing  applications  which 
may  be  filed  pursuant  to  this  notice  can 
be  found  in  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations. 

5.  Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Fairbanks,  Alaska. 

Richard  L.  Quintus, 
Fairbanks  Operations  Supervisor. 

IP.  R.  Doc.  68-9461;  Piled,  Nov.  13,  1958; 

8:53  a.m.] 


OFFICE  OF  CIVIL  AND  DE¬ 
FENSE  MOBILIZATION 

Regional  Directors 

DELEGATION  OFCERTAIN  DISASTER  RELIEF 
authority  AND  FUNCTIONS 

Purpose.  The  purpose  is  to  delegate 
to  the  Regional  Directors,  Office  of  C^vil 
and  Defense  Mobilization,  certain  of  the 
disaster  relief  authority  and  functions 
vested  in  the  Director,  Office  of  Civil  and 
Defense  Mobilization. 

Authority  and  functions  delegated. 
There  is  hereby  delegated  to  the  Re¬ 
gional  Directors,  Office  of  Civil  and  De¬ 
fense  Mobilization,  to  be  exercised  and 
performed  by  them  with  regard  to  their 
respective  regions,  the  following  author¬ 
ity  and  functions  contained  in  the  Act  of 
September  30,  1950,  entitled,  “An  Act  to 
authorize  Federal  assistance  to  States 
and  local  governments  in  major  disasters 
and  for  other  purposes”  (64  Stat.  1109, 
42  U.  S.  C.  1855-1855g),  as  amended 
(hereinafter  referred  to  as  “the  Act”), 
and  transferred  to  the  Director,  Office  of 
Civil  and  Defense  Mobilization,  by  Ex¬ 
ecutive  Order  10427  of  January  16,  1953 
(18  F.  R.  407),  as  amended,  and  Execu¬ 
tive  Order  10737  of  October  29,  1957  (22 
F.  R.  8799),  as  amended:  The  authority 
and  functions  transferred  by  paragraphs 
(a)  and  (b)  of  section  1  and  sections  2, 
3,  4,  and  6  of  Executive  Order  10427,  and 
by  subparagraph  2  (e)  (1)  of  Executive 
Order  10737. 

Limitations.  Each  Regional  Director 
shall  exercise  and  perform  his  authority 
and  functions  in  accordance  with  the 
Act;  with  regulations  entitled  “Federal 
Disaster  Assistance,”  Part  1710,  Title  32 
(23  F.  R.  3636),  as  now  or  hereafter 
amended;  and  with  such  additional  rules, 
regulations,  procedures,  and  instructions 
as  the  Director  may  issue.  To  the  extent 
consistent  with  the  Act,  regulations, 
rules,  procedures,  and  instructions,  the 
Regional  Director  shall  give  maximum 
consideration  to  the  existing  disaster 
relief  responsibilities,  authorities,  prac¬ 
tices,  customs,  and  arrangements  of  the 
other  Federal  agencies.  States,  local  gov¬ 
ernments,  and  the  American  National 
Red  Cross. 

Redelegation  prohibited.  The  author¬ 
ity  and  functions  herein  delegated  may 
not  be  redelegated,  but  shall  be  exercised 
and  performed  by  each  Regional  Direc¬ 
tor;  or,  in  his  absence,  disability,  or 
death,  by  the  person  designated  to  carry 
out  the  responsibilities  of  the  Regional 
Director. 

Dated:  October  29,  1958. 

Leo  a.  Hoegh, 

Director. 

IF.  R.  Doc.  58-9422;  Filed,  Nov.  13,  1958; 

8:45  a.  m.] 


Army  Ordnance  integraUon  commits 
in  accordance  with  the  Plans  and  Reg^ 
tions  of  the  Ordnance  CXirps  Gov^Sl 
the  Integration  Committee  on  BuS 
Casings.  The  voluntary  plan  has 
amended  to  extend  membership  eli^ 
ity  in  accordance  with  the  Defense  ^ 
duction  Act  Amendments  of  1955^ 
has  been  further  amended  to  placed 
Integration  Committee  on  Burster 
ings  in  standby  status,  effective  Octobw 
29,  1957,  without  authority  to  meet^ 
without  antitrust  immunity,  pendii^ 
finding  by  the  Assistant  Secretary  of  tl* 
Army  (Logistics)  and  concurred  in  by 
the  Director  of  the  Office  of  Civfl  and 
Defense  Mobilization  that  reactivation  of 
the  Committee  is  essential  in  the  intwest 
of  national  defense. 

These  amendments  were  made  after 
consultations  between  the  Attorney  Ga- 
eral,  the  Chairman  of  the  PedSral  Trade 
Commission,  and  the  Director  of  the 
Office  of  Defense  Mobilization.  This 
amended  voluntary  plan  has  been  ap< 
proved  by  the  Director  of  the  Othce  of 
Defense  Mobilization  and  has  been  found 
to  be  in  the  public  interest  as  contrihit- 
ing  to  the  national  defense. 

CONTENTS  OF  EXQUBST 

Reference  Is  made  to  the  particlpattoa  o( 
your  company  in  the  activities  of  the  lQte< 
gration  Committee  on  Burster  Casings.  Tti 
Department  of  the  Army  has  advised  me  that 
the  Committee  has  been  inactive  and  bat 
recommended  that  the  Plans  and  Regulsdooi 
of  the  Ordnance  Corps  covering  its  acttrltin 
be  amended  to  place  the  Ck^mmittee  in  « 
standby  status  pending  a  national  defenat 
need  for  reactivation.  You  are  requested  to 
participate  in  the  Plan  as  amended. 

The  Attorney  General  has  approved  thk 
request  after  consultation  with  reqieet 
thereto  between  his  representatives,  repre¬ 
sentatives  of  the  Chairman  of  the  Federal 
Trade  Commission  and  my  representattm, 
pursuant  to  section  708  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended. 

I  approve  the  voluntary  plan,  as  amended, 
and  find  it  to  be  in  the  public  intereet  aa 
contributing  to  the  national  defense.  Too 
will  become  a  participant  therein  upon  noti¬ 
fying  me  in  writing  of  your  acceptance  of 
this  request.  Will  you  kindly  also  send  t*o 
copies  of  your  acceptance  to  the  Industrial 
Operations  Branch,  Procmement  Divtston, 
Office  of  the  Deputy  Chief  of  Staff  for  Logla- 
tics.  Department  of  the  Army,  Washington 
25,  D.  C. 

If  you  accept  this  request,  immunity  fran 
prosecution  under  the  Federal  antltrort  law 
and  the  Federal  Trade  Commission  Act  will 
be  given  upon  such  acceptance,  provided  that 
the  activities  of  the  Committee  and  year 
participation  therein  are  within  the  limltt 
set  forth  in  the  voluntary  plan,  as  amended. 
The  earlier  request  extended  by  letter  of 
(date)  is  superseded  and  withdrawn. 

Your  cooperation  in  this  matter  will  be 
appreciated. 

Sincerely  yours, 

Gordon  Orat, 
Director, 

Office  of  Defense  JfobiUssff^ 

The  following  companies  have  ac¬ 
cepted  the  request  to  participate  to  the 
amended  plan  and  this  list  supersedei 
membership  notices  published  in  18  F.R 

NOTICE  OF  AMENDMENTS  OF  PLAN  AND  5576,  18  F.  R.  6980,  and  19  P.  R.  255. 
REGULATIONS  Acceptances 

Pursuant  to  section  708  of  the  Defense  Automatic  Steel  Products,  Inc.,  Cantoe. 
Production  Act  of  1950,  as  amended.  Ohio. 


[OCDM  (DPA)  Request  50— DPAV-50  (c)  1 

Integration  Committee  on  Burster 
Casings 


friday,  November  U,  1958 

flMn  Brothers,  Inc.,  Hoboken,  N.  J. 

SSter  Douglas  Aluminum  Corporation. 

®^S^***Northwe6tern  Corporation,  Inc, 

**^a?lnc.,  Wisconsin  Rapids.  Wls. 

Woduction  Plating  Works,  Inc, 

^sIpS-VSt°Company.  Chicago.  Ill. 

Weatherhead  Company,  Cleveland, 

(Xtlo. 

10^  708.  64  Stat.  818,  as  amended,  60 
n  S  C  App.  Sup.  2158;  E.  O.  10480.  Aug.  14, 
1P83  18  P.  R-  4939;  Reorg.  Plan  No  1  of  1958,- 
Q«  w’r  4991,  as  amended;  E.  O.  10773,  July  1, 
Sm!  23  P.  R-  6061;  E.  O.  10782,  Sept.  6,  1958, 
38  p.  R.  6971) 

Dated:  October  28,  1958. .  ^ 

Leo  a.  Hoegh, 

Director. 

tP  R  Doc.  68-9423;  Piled.  Nov.  13,  1958; 

^  ■  8:45  a.  m.l 


department  of  agriculture 

Coi|imodity  Credit  Corporation 

Sales  of  Certain  Commodities 

KOVEMBER  1958  MONTRlrT^  SALES  LIST 

Pursuant  to  the  policy  of  Commodity 
Credit  Corporation  issued  October  12, 
1954  (19  F.  R.  6669)  and  subject  to  the 
conditions  stated  therein,  the  commodi¬ 
ties  listed  below  are  available  for  sale  in 
the  quantities  stated  and  on  the  price 
basis  set  forth.  The  Commodity  Credit 
Corporation  will  entertain  offers  from 
prospective  buyers  for  the  purchase  of 
any  such  commodity. 

Announcements  containing  the  con¬ 
tractual  terms  and  conditions  of  sale 
for  the  respective  commodities  will  be 
furnished  upon  request.  For  ready 
reference  a  number  of  these  announce¬ 
ments  are  identified  by  code  number  in 
the  following  list.  Prospective  buyers 
for  export  should  note  that  under  the 
terms  set  forth  in  such  announcements, 
sales  or  transfers  to  U.  S.  Government 
agencies,  with  only  minor  exceptions, 
will  constitute  a  domestic,  unrestricted 
use  of  the  commodity. 

(XC  reserves  the  right  to  refuse  any 
or  all  offers  placed  with  it  for  the  pur¬ 
chase  of  commodities  pursuant  to  such 
announcements.  If  CCC  does  not  have 
adequate  information  as  to  the  financial 
responsibility  of  prospective  purchaser 
to  meet  all  contract  obligations  that 
might  arise  by  acceptance  of  an  offer  or 
if  CCC  deems  such  purchaser’s  financial 
responsibility  to  be  inadequate.  CCC  re¬ 
serves  the  right  (i)  to  refuse  to  consider 
the  offer,  (ii)  to  accept  the  offer  only 
after  submission  by  the  purchaser  of  a 
certified  or  cashier’s  check,  bond,  letter 
of  credit.Vr  other  security,  acceptable  to 
CCC,  assuring  that  the  purchaser  will 
discharge  his  responsibility  under  the 
contract,  or  (iii)  to  accept  the  offer  upon 
condition  that  the  purchaser  promptly 
submit  to  CCC  such  of  the  aforemen¬ 
tioned  security  as  CCC  may  direct.  H  a 
prospective  purchaser  is  in  doubt  as  to 
whether  CCC  is  acquainted  with  his 
financial  responsibility,  he  should  com¬ 
municate  with  the  CCC  or  CSS  Commod¬ 
ity  Office  at  which  the  offer  is  to  be 
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placed  to  determine  whether  a  financial 
statement  or  advance  finsmcial  arrange¬ 
ment  will  be  necessary  in  his  case. 

Commodity  Credit  Corporation  also 
reserves  the  right  to  amend,  from  time 
to  time,  any  of  its  announcements,  which 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sales  contracts 
thereafter  entered  into. 

Disposals  EUid  other  handling  of  inven¬ 
tory  items  often  result  in  small  quantities 
at  given  locations  or  in  qualities  not  up 
to  specifications.  These  lots  are  offered 
promptly  upon  appearance  by  public 
notice  issued  by  the  appropriate  CSS 
Commodity  Office  and  therefore  gener¬ 
ally  they  do  not  appear  in  the  Monthly 
Sales  .List. 

NOTICE  TO  EXPORT  BUYERS 

Available  interest  rates  on  sales  made 
in  November  under  the  Export  Credit 


Qales  Announcement  GSM  1  are  as 
follows: 

'  For  periods  up  to  and  including  6  months, 
3%  percent  p>er  annum. 

For  periods  over  6  months  up  to  and  in¬ 
cluding  18  months,  3%  percent  per  annum. 

For  periods  ovdr  18  months  up  to  and  in¬ 
cluding  36  months,  4%  percent  per  annum. 

The  Commodity  Credit  Corporation  re-^ 
serves  the  right,  before  making  any  sale, 
to  define  or  limit  export  areas. 

On  sales  for  which  the  buyer  is  re¬ 
quired  to  submit  proof  to  CCC  of  ex¬ 
portation,  the  buyer  shall  be  regularly 
engaged  in  the  business  of  buying  or 
selling  commodities  and,  for  this  purpose, 
shall  maintain  a  bona  fide  business  of¬ 
fice  in  the  United  States,  its  territories, 
or  possessions  and  therein  have  a  per¬ 
son,  principal  or  resident  agent,  upon 
whom  service  of  jqdicial  process  may  be 
had.  "  x 
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Commodity 


Dairy  products. 


Butter. 


Nonfat  dry  milk  (spray,  roller) 
as  available. 


Cheddar  cheese,  Cheddars, 
flats  twins,  rindless  blocks 
(standard  moisture  basis). 


Cotton,  upland. 


Cotton,  extra  long  staple......—. 


Peanuts,  shelled  edible  (as  avail¬ 
able). 


Tung  on _ _ 

Wheat,  bulk.... 


Sales  price  or  method  of  sale 


All  sales  are  under  LD-26  and  amendments.  All  sales  are  in  carlots  only.  As 
many  as  3  buyers  may  participate  in  purchasing  a  single  carlot. 

Domestic  price:  For  unrestricted  use  price  is  “in  store”  *  at  storage  locations  of 
products.  For  restricted  use  price  is  on  the  basis  of  delivery  L  o.  b.  cars  at 
point  of  use  named  in  offer.  CCC  will  convert  to  “in  store"  price  as  provided 
in  LD-26  and  amendments.  ( 

Export  prices  are  on  the  basis  of  delivery  f.  a.  s.  vessel  or  at  buyers  option  f.  o.  b. 
cars  point  of  export.  If  delivery  is  to  be  “in  store"  CCC  will  convert  to  “in 
store"  price  as  provided  in  LD-26  and  amendments. 

Submission  of  offers:  For  products  in  Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah  and  Washington,  submit  offers  to  the  Portland  CSS  Com¬ 
modity  Office.  For  products  in  other  States  and  the  District  of  Columbia, 
submit  offers  to  the  Cinciimatl  CSS  Commodity  Office. 

Domestic,  unrestricted  use:  68  cents  per  pound.  New  York,  New  Jersey,  Peim- 
sylvania.  New  England  and  other  States  bordering  the  Atlantic  Ocean  and 
Qulf  of  Mexico.  67  H  cents  per  pound,  Washington,  Oregon,  and  California. 
All  other  States  67  cents  per  pound. 

Domestic,  restricted  use:  For  use  as  an  extender  for  cocoa  butter  in  the  manu¬ 
facture  of  chocolate  and  in  such  a  nuuiner  as  will  not  displace  other  dairy 
products  from  use  in  the  manufacture  of  other  products  made  from  chocolate, 
39  cents  per  pound.  -  \ 

Export,  unrestricted  use:  39  cents  per  pound. 

Domestic,  unrestricted  use:  Spray  process,  U.  S.  Extra  grade;  In  barrels  and 
drums,  16.25  cents  jier  pound;  in  bags,  15.40  cents  per  pound.  Roller  process, 
U.  S.  Extra  grade;  in  barrels  and  drums,  14.25  cents  per  pound;  in  bags, 
13.40  cents  per  pound. 

Domestic,  restricted  use  (animal  and  poultry  feed):  In  barrels,  drums,  or  bags, 
10.65  cents  per  pound. 

Export,  unrestricted  use:  Spray  or  roller  process,  U.  8.  Extra  grade;  in  barrels 
and  drums,  9.9  cents  per  pound;  in  bags,  9.05  cents  per  pound. 

Domestic:  39.5  cents  per  pound  for  New  York,  New  Jersey,  Pennsylvania, 
New  England  and  other  States  bordering  the  Atlantic  and  Paciffc  and  Qulf 
of  Mexico.  All  other  States  38.5  cents  per  pound. 

Export:  22  cents  per  lb.  Cheese  prices  are  subject  to  usual  adjustments  for 
moisture  content. 

Domestic:  Competitive  bid  and  under  the  terms  and  condltimis  of  Annotmce- 
ment  N<5-C-5,  (Revision  I),  as  amended,  but  not  less  than  the  higher  of 
(1)  105  percent  of  the  current  support  price  plus  reasonable  carrying  charges, 
or  (2)  the  domestic  market  price  as  determined  by  CCC. 

Export:  Competitive  bid  and  under  the  terms  and  conditions  of  Announce¬ 
ments  CN-EX-5  and  NO-O-11,  as  amended. 

Domestic:  Competitive  bid  and  under  the  terms  and  conditions  of  Announce¬ 
ment  NC)-C-6,  as  amended,  and  NO-C-10,  as  amended,  but  not  less  than 
the  higher  of  (1)  105  percent  of  the  current  support  price  plus  reasonable 
carrying  charges,  or  (2)  the  domestic  market  price  as  determined  by  CCC. 

Export:  Competitive  bid  and  under  the  terms  and  conditions  of  Annoimcement 
NO-C-6,  as  amended,  and  NO-C-10,  as  amended.  Catalogs  for  Upland 
and  Extra  Long  .Staple  cotton  showing  quantities,  qualities,  and  locations 
may  be  obtained  for  a  nominal  fee  from  the  New  Orleans  CSS  Commodity 
Office.  ^ 

Domestic  (unrestricted  use):  Shelled  1956  crop,  market  price  but  not  less  than 
the  1958  applicable  loan  rate  for  type  and  grade  basis  in  store  point  of  origin, 
plus  5  percent  adjusted  for  milling,  storage,  and  other  charges. 

Domestic  (for  crushing)  or  export:  Competitive  bid  under  Announcement  1, 
as  amended.  Available  Dallas  CSS  Commodity  Office. 

To  be  announced. 

Domestic,  commercial  wheat-producing  area: 

A.  For  wheat  stored  at  any  designated  terminal  set  forth  in  CCC  Price  Sup¬ 
port  Bulletin  Supplement  and  transit  billing  wheat:  Market  price  basis  in 
store  but  not  less  than  the  1958  applicable  loan  rates  plus  (1)  20  cents  per  bu. 
if  received  by  truck  or  (2)  15  cents  per  bu.  if  received  by  rail  or  barge. 

B.  For  wheat  not  included  under  A  above:  Market  price  but  not  less  than  the 
1958  applicable  loan  rate  plus  (1)  20  cents  per  bu.  if  received  by  truck  or 
15  cents  if  received  by  rail,  plus  (2)  any  reductions  in  freight  rates,  in  effect 
at  time  of  sale,  from  those  in  effect  on  May  1,  1958,  from  the  point  of  storage 
to  the  designated  terminal.' 

Examples  of  the  foregoing  minimum  per  bushel  (exrail  or  barge): 


Chicago,  No.  1  RW _ ji _ - _ — _ $2. 30 

Minneapolis,  No.  1  DNS........ _ _ _ ... _ ... - —  2. 35 

Kansas  City,  No.  1  HW _  2.30 

Portland,  No;  1  SW . 1 .  2. 20 


Domestic;  noncommercial  wheat-producing  area:  Same  basis  as  in  commercial 
area  except  133  percent  of  applicable  support  rate.  If  delivery  is  outside  the 
area  of  production,  applicable  freight  will  be  added  to  the  above. 


See  footnote  at  end  of  table. 


November  1958  Monthly  Sales  List — Continued  l  November '1958  Monthly  Sales  List — Continued 


NOTICES 


rridoy*  November  14,  1958  FEDERAL  REGISTER  8881 


NovEMBBR  1958  Monthly  Sales  List — Continued 


ConuDodity 

Sales  price  or  method  of  sale 

— 

Domestic  or  export:  Offer  and  acceptance  basis  “as  Is’’  in  galvanized  metal 
drums  (averaging  617  pounds  net)  in  the  stated  quantities  and  on  the  desig¬ 
nated  storage  yards,  subject  to  the  terms  and  conditions  of  Announcement 
TB-21  (revised)  and  supplements  thereto  which  will  be  Issued  monthly. 
Available  through  the  American  Turpentine  Farmers  Assn.  Coop.,  Valdosta, 
Oa. 

Domestic  or  export:  Offer  and  acceptance  basis,  "as  Is”,  bulk  in  tanks  in  the 
stated  quantities  and  in  the  designated  storage  tanks  subject  to  the  prices, 
terms  and  conditions  of  Announcement  TB-21  (revised)  and  supplements 
thereto  which  will  be  issued  monthly.  Available  through  ATFA,  Valdosta 
Ga. 

0Q1I1  ro6to-»»***** 

Ouiil  turpentine—————— 

I  At  the  processor’s  plant  or  warehouse  but  with  any  prepaid  storage  and  outbandling  charges  for  the  benefit  of 

counties  in  which  grain  is  stored  in  CCC  bin  sites,  delivery  will  be  made  f.  o.  b.  buyer’s  conveyance  at 
wn  X^hout  additional  cost;  sales  will  also  be  made  in  store  approved  warebousea  in  such  county  and  adjacent 
**  "ntiM  at  the  sanle  price,  provided  the  buyer  makes  arrangements  with  the  warehouse  for  storage  documents. 

provision  is  necessary  to  insure  continuation  of  CCC  sales  at  terminal  locations  in  their  normal  ratio  to  sales 
linterminal  locations.  The  minimum  sale^  prices  of  these  grains  at  affected  locations  will  be  increased  by  an 
BOiTeepondlng  to  any  decrease  since  May  1 , 1958,  in  the  freight  rates  from  the  point  of  storage  to  a  designated 
CSS  Commodity  OUiccs  will  furnish  freight  rate  information  upon  request. 


(Sec  4.  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b  Interpret  or  apply  sec.  407,  63  Stat. 
1055:  7  U.  S.  C.  1427,  sec.  208,  63  Stat.  901) 

Issued:  November  10, 1958. 

[seal]  Clarence  L.  Miller,. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IP.  R.  Doc.  68-9475;  Piled,  Nov.  13,  1958; 
*  ’  8:56  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-110] 

American  Intercontinental  Trade  and 
Service  Co.  (Amitas)  ,  Inc. 

HOnCE  OF  ISSUANCE  OF  FACILITY  EXPORT 
LICENSE 

Please  take  notice  that  no  request  for 
formal  hearing  having  been  filed  follow¬ 
ing  filing  of  notice  of  proposed  action 
with  the  Federal  Register  Division  on 
August  19, 1958,  the  Atomic  Energy  Com¬ 
mission  has  this  date  issued  License  No. 
XR-24  to  American  Intercontinental 
Trade  and  Service  Company  (AMITAS) , 
Inc.,  authorizing  the  export  of  a  43,000 
ikilowatt  (thermal)  pressurized  light 
water  power  reactor  manufactured  by 
Westinghouse  Electric  Corporation  to 
Centre  d’Etudes  de  I’Energie  Nucleaire 
(CEN),  Brussels,  Belgium.  Notice  of 
propos^  issuance  of  this  license  was 
published  in  the  Federal  Register  on 
August  20.  1958,  23  F.  R.  6381. 

Dated  at  Germantown,  Md.,  this  6th 
day  of  November  1958. 

For  the  Atomic  Enei^gy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

|F.  R.  Doc.  68-9421;  Filed,  Nov.  13,  1958; 

8:45  a.  m.] 


FEDBIAL  POWER  COMMISSION 

[Docket  No.  G-16487I 
Cities  Service  Production  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  31, 1958. 

In  the  Order  for  Hearing  and  Sus¬ 
pending  Proposed  Change  in  Rate  issued 
October  9,  1958,  and  published  in  the 
FtoERAL  Register  on  October  16,  1958 


(23  F.  R.  8005) ,  on  page  1,  paragraph  2 — 
“Cities  Service  proposes  a  periodic  rate 
increase  ♦  •  *  for  sales  of  natural  gas 
in  Coles  Gully,  Ellis  and  Bourg  Fields  in 
Arcadia,  Terreborne  and  Lafourche 
Parishes,  Louisiana”  should  be  corrected 
to  read  “Cities  Service  proposes  a  peri¬ 
odic  rate  increase  for  sales  of  natural 
gas  in  Bourg  Field  in  Terrebonne  and 
Lafourche  Parishes,  Louisiana”. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  68-9444;  Piled,  Nov.  13,  1968; 

8:60  a.  m.] 


[Docket  No.  0-16534] 

Sinclair  On.  and  Gas  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

November  3, 1958. 

In  the  Order  for  Hearing  and  Sus¬ 
pending  Proposed  Changes  in  Rates 
issued  on  October  17, 1958,  and  published 
in  the  Federal  Register  on  October  24, 
1958  (23  F.  R.  8219),  after  “By  the  Com¬ 
mission.”  insert  “Commissioner  Kline 
and”. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

Tp.  R.  Doc.  58-9445;  Piled,  Nov.  13,  1958; 

8:50  a.m.]  _ 


[Docket  No.  E-6851] 

Philadelphia  Electric  Power  Co.  and 
Philadelphia  Electric  Co. 

NOTICE  OF  application 

November  6, 1958. 

Take  notice  that  on  October  30, 1958,'  a 
joint  application  was  filed  with  the  Fed¬ 
eral  Power  Commission  pursuant  to  sec¬ 
tion  203  of  the  Federal  Power  Act  by 
Philadelphia  Electric  Power  Company 
(“Pepco”)  and  Philadelphia  Electric 
Company  (“Peco”)  seeking  an  order 
authorizing  (1)  the  sale  by  Pepco  to  Peco 
of  a  portion  of  the  Conowingo  Hydro¬ 
electric  Project  transmission  lines  and 
associated  right  of  way  in  Chester 
County,  Pennsylvania,  and  (2)  the 
merger  of  Peco’s  electric  facilities  with 
the  said  portion  of  the  Conowingo 


Hydroelectric  Project  transmission  lines 
and  associated  right  of  way.  Pepco  and  • 
Peco  are  corporations  organized  under 
the  laws  of  the  State  of  Pennsylvania 
with  each  of  their  principal  business 
offices  at  Philadelphia,  Pennsylvania. 
Pepco,  a  wholly  owned  subsidiary  of 
Peco,  is  a  joint  licensee  with  The  Susque¬ 
hanna  Power  Company,  a  Maryland 
corporation,  of  a  hydroelectric  develop¬ 
ment  on  and  in  the  vicinity  of  the 
Susquehanna  River  in  Maryland  and 
Pennsylvania  and  associated  transmis¬ 
sion  lines,  known  as  the  Conowingo 
Hydroelectric  Project  and  licensed  by  the 
Federal  Power  Commission  as  Project 
No.  405.  Pepco  owns  the  project  land 
and  land  rights  in  York  and  Lancsister 
Counties,  Pennsylvania,  in  connection 
with  the  portion  of  the  project  reservoir 
in  Pennsylvania  and  owns  the  project 
primary  transmission  lines  and  the  asso¬ 
ciated  right  of  way  in  Pennsylvania  ex¬ 
tending  as  ultimately  constructed  from 
a  point  of  jimction  at  the  Pennsylvania- 
Maryland  state  boundary  with  the  proj¬ 
ect  transmission  lines  in  Maryland 
owned  by  The  Susquehanna  Power  Com¬ 
pany  bo  the  point  of  junction  with  the 
electric  system  of  Peco  at  the  Chester 
County-Montgomery  County  boundary 
(County  boundary).  Peco  is  the  lessee 
of  the  above-mentioned  project  trans¬ 
mission  lines  in  Pennsylvania  and  op¬ 
erates  the  leased  lines  for  transmission 
of  its  entitlement  of  the  Project  power 
delivered  to  it  at  the  Maryland-Penn- 
sylvania  3tate  boundary.  The  facilities 
proposed  to  be  sold  and  merged  are  all 
that  portion  of  the  aforesaid  project 
transmission  lines  in  Pennsylvania,  in¬ 
cluding  the  associated  right  of  way  315 
feet  wide,  more  or  less,  extending  in 
Chester  County  from  the  boundary 
between  West  Nottingham  and  East 
Nottingham  Townships  (Nottingham 
boundary)  a  distance  of  approximately 
^1.3  miles  to  and  including  the  present 
point  of  junction  with  the  system  of 
Peco  at  the  County  boundary.  Upon 
consummation  of  the  proposed  sale  and 
merger,  Peco  proposes  to  construct  and 
operate  at  or  near  the  Nottingham 
boundary  and  partially  witl^  the  afore¬ 
mentioned  right  of  way  a  substation  to 
constitute,  in  conjunction  with  the 
aforesaid  portion  of  transmission  lines, 
a  transmission  switching  and  distUbu- 
tion  center  for  the  Peco  system;  Peco 
also  proposes  to  loop  said  portion 
"through  Peco’s  Bradford  substation  and 
to  otherwise  integrate  this  portion  into. 
Peco’s  system.  Peco  furnishes  electric 
service  to  the  public  throughout  the  City 
of  Philadelphia,  throughout  Delaware 
County,  and  in  portions  of  Montgomery, 
Chester,  Bucks  and  York  Counties,  all  in 
Pennsylvaifia.  Peco  also  furnishes  gas 
service  to  the  public  in  Delaware,  Ches¬ 
ter,  Montgomery,- Bucks,  and  Lancaster 
Counties,  Pennsylvania.  Applicants 
state,  aniong  other  things,  that  the  seg¬ 
ment  of  the  transmission  lines  in  Penn¬ 
sylvania  to  be  acquired  by  Peco  can  be 
employed  best  in  the  public  interest  by 
being  merged  into  and  becoming  a  part 
of  Peco’s  backbone  transmission  system 
and  that  the  proposed  sale  and  merging 
of  the  above-desci:jbed  facilities  will/not 
adversely  affect  the  financial  or  opera- 


NOTICES 


tlonal  stability  of  the  Conowingo  Hydro-  G-14895;  Cabeza  creek  Area,  Goliad 

electric  Project.  Peco  will  continue  to  + 

receive  deliver^  of  the  nroiect  Dower  at  0-14901;  Mocane  Field,  Beaver  County, 
rweive  aeuvery  oi  tne  project  power  at  .  Colorado  interstate  Gas  co. 

the  Pennsylvama-Maryland  state  bound-  Q-14908;  Provident  city  Field,  Colorado 
ary  and  will  continue  to  serve  its  exist-  and  Lavaca  Counties,  Tex.;  Shell  Oil  Co. 
tng  customers  and  localities.  The  price  g-14913;  Heaidton  Field,  carter  county, 
to  be  paid  by  Peco  to  Pepco  for  the  seg-  Okia.;  All  star  Gas  Co. 

ment  of  transmission  lines  proposed  to  G-14914;  Panhandle  Field,  Gray  and  Car- 
be  sold  is  stated  by  Applicants  to  be  an 

amount  equivalent  to  the  actual  legiti-  ^ 

cMuiya.nii.li/  i/iic  acwuai  w  Tex.;  Permian  Basin  Pipeline  Co. 
mate  original  cost  thereof  to  the  date  of  g-14941;  North  Donna  Field,  Hidalgo 
actual  transfer  less  applicable  deprecia-  county,  Tex.;  Coastal  states  Gas  Producing 
tion  reserve.  This  amount  is  estimated  co. 

by  Applicants  ‘  to  be  approximately  G-14946;  Panhandle^  Field,  Hutchinson 
$2,256,135  as  of  June  30,  1958.  In  con-  County,  Tex.;  The  Shamrock  Oil  and  Gas 
nection  with  the  proposed  transaction,  ™ 

Pepco  and  The  Susquehanna  Power  oi^cSS-inrS 

Company  have  filed  an  application  for  g-14953;  Keyes  Field,  Cimarron  County, 

amendment  of  the  license  for  Project  okia.;  Colorado  interstate  Gas  Co. 

No.  405.  G-14995;  Seven  Sisters  Field,  Duval 

Any  person  desiring  to  be  heard  or  to  county.  Tex.;  Tennessee  Gas  Transmission 
make  any  protest  with  reference  to  said-  Co. 

application  should,  on  or  before  the  28th  These  related  matters  should  be  heard 
day  of  November  1958,  file  with  the  Fed-  qj^  ^  consolidated  record  and  disposed 
eral  Power  Commission,  Washington  25,  qj  promptly  as  possible  under  the 
D.  C.,  petitions  or  protests  in  accordance  applicable  rules  and  regulations  and  to 
with  the  requirements  of  the  Commis-  gnd: 

Sion’S  rules  of  practice  and  proc^ure  (18  Take  further  notice  that,  pursuant  to 
C^  1.8  or  1.10) .  The  application  is  on  authority  contained  in  and  subject 
file  and  available  for  pubhc  inspection.  ^  jurisdiction  conferred  upon  the 
[seal]  Joseph  H.  Outride,  Federal  Power  Commission  by  sections 

Secretary.  7  and  15  of  the  Natural  Gas  Act,  and  the 

[P.  R.  DOC.  58-9446;  Piled,  Nov.  13,  1958;  Commission’s  rules  of  practice  and  pro- 
8:50  a,  m.]  cedure,  a  hearing  will  be  held  on  Decem- 


[Docket  No.  G-14893,  etc.l 
1j.  B.  Porter  et  al. 

NOTICE  of  applications  AND  DATE  OF 
HEARING 

November  6,  1958. 

In  the  Matters  of  L.  B.  Porter,^  Docket 
No.  G-14893;  Jefferson  Lake  Sulphur 
Company,  Docket  No.  G-14895;  Thomas 
N.  Berry  &  Company,*  Docket  No.  G- 
14901;  Magnolia  Petroleum  Company,* 
Docket  No.  G-14908;  Magnolia  Petroleum 
Company,*  Docket  No.  G-14913;  Mag¬ 
nolia  Petroleum  Company,®  Docket  No. 
G-14914;  Scott  Hammonds,*  Docket  No. 
G-14919;  Harrell  Drilling  Company,  et 
al.^  Docket  No.  G-14941;  Graham- 
Michaelis  Drilling  Company,  Operator  et 
al.* Docket  No.  G-14946 ;  Skelly  Oil  Com¬ 
pany,*  Docket  No.  G-14951;  Hughes  See- 
wald,“  Docket  No.  G-14953 ;  Humble  Oil 
St  Refining  Company Docket  No.  Gr- 
14995. 

Each  of  the  above  app>licants  has  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act  author¬ 
izing  each  to  render  service  as  herein¬ 
after  described,  subject  to  the  jurisdic¬ 
tion  of  the  Commission,  all  as  more  fully 
represented  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  respective  applicants  produce  and 
propose  to  sell  natural  gas  for  transpor¬ 
tation  in ‘interstate  commerce  for  resale 
as  indicated  below : 

Docket  No.,  Field  and  Location;  and 
Purchaser 

G-1489'3;  Maxle  &  Pistol  Ridge  Field, 
Forrest  &  Pearl  River  Counties,  Miss.;  United 
Gas  Pipe  Line  Co. 


[Docket  No.  G-16820] 

Manufacturers  Light  and  Heat  Co. 

ORDER  PROVIDING  FOR  HEARING  AND  SUS¬ 
PENDING  PROPOSED  REVISED  TAROT 

November  6,-1951. 

The  Manufacturers  Light  and  Hat 
Company  (Manufacturers) ,  on  Octote 
'  9,  1958,  tendered  for  filing  certain  tarifli 
sheets,*  comprising  its  Rate  Schediile 
CDS-1,  CDS-PR,  AOS-1,  and  SGS-l 
proposing  an  annual  increase  in  rata 
and  charges  of  approximately  $1,336,4'M, 
or  4.5  percent,  based  on  sales  of  natunl 
gas  for  the  12-month  period  ended  JuM 
30,  1958,  as  adjusted.  The  proposed  in- 

*  Consisting  of  First  Revised  Sheets 
8,  9,  12,  14,  15,  and  27,  ^d  Second  Red" 
Sheet  No.  22,  to  its  FPC  Gas  Tariff,  Fow® 
Revised  Volume  No.  1. 


FEDERAL  REGISTER 


ftiday*  November  U,  1958 


(A  is  over  and  above  the  Increased  7,  8, 9, 12, 14, 15,  and  27,  and  Second  Re- 
charges  being  collected,  since  vised  Sheet  No.  22  to  Manufacturers’ 
1957f  by  Manufacturers,  subject  PPC  Gas  Tariff,  Fourth  Revised  Volume 
^  of  any  excess  charges  if  so  or-  No.  1,  are  suspended  and  the  use  thereof 

the  Commission  in  the  proceed-  deferred  until  April  9,  1959,  and  until 
in  Docket  No.  G-12197.  Manufac-  such  further  time  as  they  may  be  made 
^  “requests  an  effective  date  of  T^o-  effective  in  the  manner  prescribed  by 
«^ber  9  1958»  proposed  rate.*  the  Natural  Gas  Act. 

to^wpport  of  its  proposed  increase,  (C)  Interested  State  commissions 
u^ufacturers  submitted  cost  data  for  may  participate  as  provided  by  §§  1.8  and 
the  year  ended  June  30,  1958,  with  ad-  1.37  (f)  of  the  Commission’s  rules  of 
S^ttits.  The  adjustments  reflect,  practice  and  procedure  (18  CFR  1.8  and 
IS^alia,  (1)  increased  costs  of  pur-  1.37(f)). 
chased  gas,,  (2)  increased  payroll  and  By  the  Commission. 

•SSee  beneflts  expense,  (3)  increased 

^of  transportation  service,  (4)  in-  [seal]  Joseph  H.  Gutride, 

leased  depreciation  rates,  and  (5)  re-  Secretary. 

gtatement  of  the  (xwt  of  senrice  input  ^  58.9448;  piled,  Nov.  13,  1968; 

and  withdrawals.  Manufacturers  also  8:51  a.  m.i 

a  6%  percent  rate  of  return  and 
aasodated  Income  taxes. 

The  proposed  increased  rates  and 
Ahanres  have  not  been  fully  supported  ^  ^ 

in  several  respects,  including,  but  not  [Docket  No.  a-16805l 

limited  to,  dependence  upon  contingent  Pure  Oil  Co. 

•nr  not  yet  filed  rate  increases  of  sup- 

rfters  ioposed  increase  in  rate  of  re-  order  for  hearing  and  suspending 
torn,  knd  depreciation  rates.  proposed  change  in  rate 

Protests  and  requeste  for  suspension  of  November  6, 1958. 

the  proposed  rate  increase  and  for  con-  ^  « 

sobdation  for  hearing  with  the  proceed-  a  ° 

.  thP  rRtp  inprpa«5P<?  nrono.«?pd  October  7,  1958  *  tendered  for  fllmg 

to  SmToM  ConSany  were  received  propos^  change  in  its  presently  effecth 

STorange  and  Rockland  UtiUtles,  Ll' 


Hie  proposed  changes  in  rates, 
diarges,  classifications,  or  services  pro¬ 
vided  for  in  the  tariff  sheets  tendered  by 
Manufacturers  on  October  9,  1958,  have 
not  been  shown  to  be  justified,  and  may 
be  unjust,  unreasonable,  unduly  dis- 
'  criminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds ;  It  is  necessary 
and  proper  in  the  public  interest,  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act,  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services 
contained  in  Manufacturers’  FPC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1,  as 
sought  to  be  amended  by  the  aforemen¬ 
tioned  revised  tariff  sheets,  and  that  the 
above-designated  tariff  sheets  and  the 
rates  proposed  therein  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  rates,  charges,  classifications,  and 
services  contained  in  Manufacturers’ 
PPC  Gas  Tariff,  Fourth  Revised  Volume 
No.  1,  as  sought  to  be  amended  by  First 
Revised  Sheets  Nos.  7,  8,  9,  12,  14,  15, 
wui  27,  and  Second  Revised  Sheet  No. 
22. 

(B)  Pending  such  hearing,  and  de¬ 
cision  thereon,  First  Revised  Sheets  Nos. 

*The  proposed  Increases  would  be  appli¬ 
cable  to  Manufactxu'ers’  sales  of  natural  gas 
«t  irtiolesale  for  resale  to  26  customers. 

No.  223 - 6 


[Docket  No.  0-16805] 

Pure  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

^  November  6, 1958. 

The  Pure  Oil  Company  (Pure),  on 
October  7,  1958  *  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  propoi^d  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  undated. 

Purchaser:  Magnolia  Petroleum  Company. 

Rate  schedule  designation :  Supplement 
No.  32  to  Pure’s  FPC  Gas  Rate  Schedule 
No.  11. 

Effective  date:  October  7,  1958  (effective 
date  is  the  day  of  filing) . 


The  increased  rate  and  charge  so  pro¬ 
posed  is  intended  to  reflect  (in  whole  or 
in  part)  the  additional  “excise,  license, 
or  privilege  tax’’  of  one  cent  per  Mcf  - 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303) . 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat¬ 
utes  of  1950.  Pure  states  that  it  sells 
gas  under  the  referenced  rate  schedule 
to  Magnolia  which  company  resells  to 
Transcontinental  Gas  Pipe  Line  Corpora¬ 
tion.  Previously,  Magnolia  paid  the 
gathering  tax  to  the  State  of  Louisiana 
for  the^  account  of  Pure.  Magnolia  has 
advised  that  it  will  no  longer  make  such 
payments.  Pure  tendered  the  aforemen¬ 
tioned  filings  to  recoup  the  tax  incre¬ 
ments.  The  Commission  is  advised  that 
litigation  is  being  instituted  to  challenge 
the  constitutionality  of  the  said  Act  No.  8 
of  1958.  In  consideration  of  this  fact, 
and  in  order  to  assure  appropriate  re¬ 
fund  in  the  event  said  Act  No.  8  of  1958 
should  be  declared  unconstitutional  or 
otherwise  held  invalid  by  final  judicial 
decision,  it  is  deemed  advisable  to  sus¬ 
pend  the  said  proposed  increased  rate 
and  charge. 

*Pure,  on  October  7,  1958,  also  completed 
a  filing  which  reflects  the  Louisiana  gas 
gathering  tax  which  became  effective  as  of 
June  22,  1964.  Such  Is  not  the  subject  of 
this  order. 


The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  32  to 
Pure’s  PPC  Gas  Rate  Schedule  No.  11  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  smd  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CP’R  Ch.  I) ,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  Uie  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  32 
to  Pure’s  FPC  Gas  Rate  Schedule  No.  11. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  8, 1958,  and  there¬ 
after  until  such  further  time  as  made  ef¬ 
fective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  apd  1.38 
(f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and  1.37 
it)). 

By  the  Commission. 

*  .  [seal]  ,  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-9449;  Piled,  Nov.  13,  1968; 
8:51  a.  m.] 


^  [Docket  No.  0-16815] 

United  Fuel  Gas  Co. 

ORDER  PROVIDING  FOR  HEARING  AND  SUS¬ 
PENDING  PROPOSED  REVISED  TARIFF  SHEETS 

November  6,  1958. 

United  Fuel  Gas  Company  (United 
Fuel)  on  October  7,  1958,  tendered  for 
filing  First  Revised  Sheets  Nos.  8  and  9, 
Second  Revised  Sheets  Nos.  7,  27  and  33, 
and  Third  Revised  Sheet  No.  22  to  its 
PPC  Gas  Tariff,  fifthr Revised  Volume  No. 
1 ;  and  Second  Revised  Sheet  No.  19  to  its 
FPC  Gas  Tariff,  Original  Volume  No.  2, 
proposing  an  annual  increase  in  its  rates 
and  charges  of  $6,629,301,  or  4.8  percent, 
based  on  sales  for  the  year  ended  May  31, 
1958.* 

In  support  of  its  proposed  rate  In¬ 
crease,*  United  Fuel  submitted  cost  data 

‘Principally,  United  Fuel,  among  Its  10 
customers,  supplies  substantially  aU  of  the 
gas  requirements  of  its  two  affiliates  Ken¬ 
tucky  Gas  Transmission  Corporation  and  At¬ 
lantic  Seaboard  Corporation  and  a  large  part 
of  those  of  two  other  affiliates  The  Ohio  Fuel 
Gas  Company  and  The  Manufacturers  Light 
and  Heat  Company. 

*The  tendered  filing  would  Increase  the 
rate  now  in  effect  subject  to  refund  (since 
July  14,  1957)  in  Docket  No.  0-12195. 


NOTICES 


ents.  The  7,  27  and  33,  and  Third  Revised  Sheet  for  a  test  s^ar,  with  adjustments. 

;ed  costs  of  No.  22;  and  United.  Fuel’s  FPC  Gas  - * - • 

>a3n^ll  and  Tariff,  Original  Volume  No.  2,  as  pro- 

)  increased  posed  to  be  amended  by  Second  Revised 

:e,  (4)  in-  Sheet  No.  19,  and  that  said  proposed 

nd  (5)  re-  revised  tariff  sheets  and  the  rate's  con- 

rage  input  tained  therein  be  suspended  and  the  use 

Fuel  also  thereof  deferred  as  hereinafter  provided, 

return  and  The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
submitted  Natural  Gas  Act,  particularly  sections  4  chased  gas  costs  i 
IS  adjusted  and  15  thereof,  the  Commission’s  rules  or  indirectly  the  proposed  i  __ 

s  to  reflect  of  practice  and  procedure,  and  the  regu-  filed  by  United  Fuel  Gas  Cwnpi^ 

5  suppliers:  lations  imder  the  Natural  Gas  Act  (18  Kentucky  states  that  the  6%  perJot 
•ease  which  C3FR  Ch.  I) ,  a  public  hearing  be  held  on  rate  of  return  claimed  is  the 
Company  a  date  to  be  flxed  by  notice  from  the  necessary  (1)  to  assure  investrar^ca^ 
^e  effective  Secretary  concerning  the  lawfulness  of  fldence  in  the  financial  inte^ty  J 
as  not  been  the  rates,  charges,  classifications,  and  Columbia  Gas  System,  Inc.,  so  ai  to 
f  Interstate  services  contained  in  United  Fuel’s  FPC  maintain  its  credit  and  to  enaUe  it  to 
723,700  per  Gas  Tariff,  Fifth  Revised  Volume  No.  1,  attract  the  capital  necessary  for  meeting 
;e  under  its  as  proposed  to  be  amended  by  First  Re-  large  and  imminent  capital  requireneoli 
iile,  because  vised  Sheets  Nos.  8  and  9,  Second  Re-  and  (2)  to  prevent  the  conflscatkud 
3-12863  in-  vised  Sheets  Nos.  7,  27  and  33,  and  Third  the  property  of  present  investors, 
im  from  6  Revised  Sheet  No.  22;  and  United  Fuel’s  Since  Kentucky’s  proposed  increaneh 
'0,092)  and  FPC  Gas  Tariff,  Original  Volume  No.  2,  based  primarily  on  the  increased  ratti 
e  to  salary  as  proposed  to  be  amended  by  Second  and  charges  filed  by  its  principal  sop. 
iS  totaling  Revised  Sheet  No.  19.  plier.  United  Fuel  Gas  Company,  whidi 

■Kiel’s  inde-  (B)  Pending  such  hearing  and  deci-  have  not  been  shown  to  be  justified  ud 
pursuant  to  sion  thereon.  United  Fuel’s  proposed  are  being  suspended  concurroitly  hen- 
contracts.  First  Revised  Sheets  Nos.  8  and  9,  Sec-  with,  Kentucky’s  filing  is  subject  to  Ox 
subject  to  ond  Revised  Sheets  Nos.  7,  27  and  33,  same  suspension  infirmity. 

,ve  not  been  and  Third  Revised  Sheet  No.  22  to  its  The  increased  rates  and  charges  pro* 
es”  all  such  FPC  Gas  Tariff,  Fifth  Revised  Volume  vided  for  in  the  revised  tariff  sheeti 
iovember  1,  No.  1 ;  and  Second  Revised  Sheet  No.  19  tendered  by  Kentucky  on  October  7, 
B  to  United  to  its  FPC  Gas  Tariff,  Original  Volume  1958,  have  not  been  shown  to  be  justl^ 
0  reimburse  No.  2,  be  and  they  are  each  hereby  sus-  fled,  and  may  be  unjust,  unreason^ 
if  the  addi-  pended  and  the  use  thereof  deferred  unduly  discriminatory,  or  preferential,  or 
;hering  tax  until  April  7, 1959,  and  until  such  further  otherwise  unlawful. 


adjustments  reflect  (1)  increased 
of  purchased  gas  (2)  increased  pe^ 
and  employees  benefits  expense  mtS 
restatement  of  the  cost  of  storage  inti* 
and  withdrawals.  Kentucky  also  cl^ 
a  6%  percent  rate  of  return  and  ^ 
dated  income  taxes. 

The  supporting  cost  data  submitted  b. 
Kentucky  shows  adjustments  to  d» 
chased  gas  costs  reflecting  either  dir^ 
or  indirectly  the  proposed  increased^ 

-nioyl  Kw  TTnifoH  _ 


^Kentucky  sells  natural  gas  at  wholesale 
for  resale  to  ten  customers  in  Kentucky  and 
Ohio. 

•The  tendered  filing  would  Increase  the 
rate  now  in  effect  subject  to  refund  (since 
July  14,  1957)  in  Etocket  No.  Q-12199. 


pended  and  the  use  thereof  deferred  until 
April  7, 1959,  and  until  such  further  tlae 
as  they  may  be  made  effective  in  the 


manner  prescribed  by  the  Natural  Om 
Act. 


FEDERAL  REGISTER 


fjiday,  November  14,  1958 

.nx  Tnterested  State  commissions  may 
JnJiSte  as  provided  by  §§  1.8  and  1.37 
Commission’s  rules  of  practice 
2|d  piSUuW  (18  CPR  1.8  and  1.37  (I) ) . 
By  the  Commission. 

Joseph  H.  Outride. 

Secretary. 

P  Doc  68-9451;  Piled.  Nov.  13,  1958; 

(F.  B-  g.51  a,  m.] 


1 1  [Docket  No.  G-16817] 

p  Atlantic  Seaboard  Corp. 


I 


ombr  providing  for  hearing  and  sus- 
pINDINfi  proposed  revised  TARIFF  SHEETS 
November  6, 1958. 

Atlantic  Seaboard  Corporation  (At¬ 
lantic)  on  October  7,  1958,  tendered  for 
flllnff  First  Revised  Sheets  Nos.  7,  8,  9, 
Sl3,  14.  16A.  16C.  16D.  17A,  17C.  17D. 
M  and  28,  and  Second  Revised  Sheets 
N06  22  and  24  to  its  FPC  Gas  Tariff, 
seventh  Revised  Volume  No.  1 ;  and  Fifth 
Revised  Sheet  No.  54  to  its  FPC  Gas  Tar¬ 
iff,  Original  Volume  No.  2,  proposing  an 
annual  Increase  in  its  rates  and  charges 
for  jurisdictional  sales  oi  $2,221,941,  or 
3  4  percent,  based  on  sales  for  the  year  • 
ended  May  31, 1958.^ 

In  support  of  "its  proposed  rate  in¬ 
crease,*  Atlantic  submitted  cost  data  for 
a  test  year  with  adjustments.  The  ad¬ 
justments  reflect  (1)  increased  costs  of 
purchased  gas  (2)  increased  payroll  and 
employees  benefits  expense  and  (3)  re¬ 
statement  of  the  cost  of  storage  input 
and  withdrawals.  Atlantic  also  claims  a 
6%  percent  rate  of  return  and  associated 
iprome  taxes. 

The  supporting  cost  data  submitted  by 
Atlantic  shows  adjustments  to  purchased 
gas  costs  reflecting  either  directly  or  in¬ 
directly  the  proposed  increased  rates 
filed  by  United  Fuel  Gas  Company. 
Atlan^c  states  that  the  6%  percent  rate 
of  return  claimed  is  the  minimum  neces¬ 
sary  (1)  to  assure  investor’s  confidence 
in  the  financial  integrity  of  Columbia 
Qas  System.  Inc.,  so  as  to  maintain  its 
credit  and  to  enable  it  to  attract  the 
capital  necessary  for  meeting  large  and 
imminent  capital  requirements  and  (2) 
to  prevent  the  confiscation  of  the  prop¬ 
erty  of  present  investors. 

Since  Atlantic’s  proposed  increase  is 
based  primarily  on  the  increased  rates 
and  charges  filed  by  its  supplier.  United 
Fuel  Gas  Company,  which  have  not  been 
shown  to  be  justified  and  are  being  sus- 
P^ed  concurrently  herewith,  Atlantic’s 
filing  is  subject  to  the  same  suspension 
infirmity. 

The  increased  rates  and  charges  pro¬ 
vided  for  in  the  revised  tariff  sheets 
tendered  by  Atlantic  on  October  7,  1958, 
have  not  b^n  shown  to  be  justified,  and 
be  unjust,  unreasonable,  unduly 
Qwcriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 


Atlantic  sells  natural  gas  at  wholesal 
jor  resale  to  12  customers  in  Virginia,  Mary 
UJM,  District  ol  Ck>lumbla,  Kentucky,  Wes 
Voglnia  and  Pennsylvania. 

The  tendered  filing  would  Increase  th 
T,  1  effect  subject  to  refund  (sine 

July  14,  19.57)  in  Docket  No.  G-12196. 


8885 


The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions  ■ 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  public  hearing  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con¬ 
tained  in  Atlantic’s  FPC  Gas  Tariff, 
Seventh  Revised  Volume  No.  1,  as  pro¬ 
posed  to  be  amended  by  First  Revised 
Sheets  Nos.  7,  8,  9,  12,  13,  14,  16A,  16C, 
16D,  17A,  17C,  17D,  26  and  28,  and  Sec¬ 
ond  Revised  Sheets  Nos.  22  and  23 ;  and 
Atlantic’s  FPC  Gas  Tariff,  Original  Vol¬ 
ume  No.  2,  as  proposed  to  be  amended 
by  Fifth  Revised  Sheet  No.  54,  and  that 
said  proposed  revised  tariff  sheets  and 
the  rates  contained  therein  be  suspended 
and  the  use  thereof  deferred  as  here¬ 
inafter  provided. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  a  public  hearing  be  held  on 
a  date  td  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  rates,  charges,  classifications,  and 
services  contained  in  Atlantic’s  FPC  Gas 
Tariff,  ^venth  Revised  Volume  No.  1, 
as  proposed  to  be  amended  by  First  Re¬ 
vised  Sheets  Nos.  7,  8,  9,  12,  13,  14,  16A, 
16C,  16D,  17A,  17C,  17D,  26  and  28,  and 
Second  Revised  Sheets  Nos.  22  and  24; 
and  Atlantic’s  FPC  Gas  Tariff,  Original 
Volume  No.  2,  as  proposed  to  be  amended 
by  Fifth  Revised  Sheet  No.  54. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  Atlantic’s  proposed  First 
Revised  Sheets  Nos.  7,  8, 9, 12, 13, 14, 16A, 
16C.  16D,  17A.  17C,  17D,  26  and  28,  and 
Second  Revised  Sheets  Nos.  22  and  24 
to  its  FPC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1;  and  Fifth  Revised  Sheet 
No.  54  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  2,  be  and  they  are  each 
hereby  suspended  and  the  use  thereof 
deferred  until  April  7,  1959,  and  imtil 
such  further  time  as  they  may  be  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CPR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  Doc.  68-9462;  Piled,  Nov.  13,  1958; 

8:51  a.  m.] 


[Docket  No.  G-16818] 

Ohio  Fuel  Gas  Co. 

ORDER  providing  FOR  HEARING  AND 

SUSPENDING  PROPOSED  REVISED  TARIFF 

November  6, 1958. 

The  Ohio  Fuel  Gas  Company  (Ohio 
Fuel)  on  October  10,  1958,  tendered  for 
filing  'Third  Revised  Volume  No.  1  of  its 
FPC  Gas  Tariff,  proposing  an  annual  in¬ 
crease  in  its  rates  and  charges,  for  sales 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  of  $2,923,655,  or  4.8  percent, 


based  on  sales  for  the  year  ended  June 
30, 1958. 

In  support  of  its  proposed  rate  in¬ 
crease,  Ohio  Fuel  submitt^  cost  data  for 
a  test  year,  with  adjustments.  The  ad¬ 
justments  refiect  (1)  increased  costs  of 
purchased  gas,  (2)  increased  payroll  and 
employees  benefits  expense,  (3)  increased 
cost  of  transportation  service,  (4)  in¬ 
creased  depreciation  rates,  and  (5)  a  re¬ 
statement  of  the  cost  of  storage  input 
and  withdrawals.  Ohio  Fuel  also  claims 
a  6%  percent  rate  of  return  and  associ¬ 
ated  income  taxes. 

’The  supporting  cost  data  submitted  by 
Ohio  Fuel  shows  adjustments  to  pur¬ 
chased  gas  costs  reflecting  either  di¬ 
rectly  or  Indirectly  the  increased  rates 
proposed  by  its  affiliates.  United  F\iel 
Gas  Company  and  The  Manufacturers 
Light  and  Heat  Company.  In  addition, 
Ohio  Fuel  claims  increased  purchased 
gas  costs  reflecting  the  increased  rates 
of  Texas  Gas  Transmission  Corporation. 
Texas  Eastern  Transmission  Corporation 
and  Panhandle  Eastern  Pipe  Line  Com¬ 
pany.  respectively  in  effect  subject  to  re¬ 
fund  in  Docket  Nos.  G-16405,  G-12706 
and  G-14755,  as  well  as  increased  rates 
by  independent  producers  which  have 
not  yet  been  tendered  for  filing. 

Ohio  Fuel  states  that  the  6%  percent 
rate  of  return  claimed  is  the  minimum 
necessary  (1)  to  assure  investors’  confi¬ 
dence  in  the  financial  integrity  of  the 
Columbia  Gas  Ssrstem,  Inc..  Ohio  Fuel’s 
parent,  so  as  to  maintain  its  credit  and 
to  enable  it  to  attract  the  capital  neces¬ 
sary  for  meeting  large  and  imminent 
capital  requirements  and  (2)  to  prevent 
the  confiscation  of  the  property'  of 
present  investors. 

Since  the  claimed  increases  in  the  cost 
of  purchased  gas  are  based  (1)  in  part 
on  the  increased  rates  and  charges  filed 
by  United  Fuel  Gas  Company  and  The 
Manufacturers  Light  and  Heat  Compemy, 
which  have  not  been  shown  to  be  justified 
and  are  being  suspended  concurrently 
herewith,  and  (2)  in  part  on  suppliers’ 
increased  rates  which  sure  in  effect  sub¬ 
ject  to  refund  or  have  not  yet  been 
tendered  for  filing,  Ohio  Fuel  cannot  at 
present  support  the  claimed  incresises  in 
cost  of  purchased  gsus. 

The  increased  rates  and  charges  pro¬ 
vided  for  in  the  tariff  tendered  by  Ohio 
Fuel  on  October  10.  1958,  have  not  been 
shown  to  be  justified,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necesssuy 
and  proper  in  the  public  interest  smd  to 
aid  in  the  enforcement  of  the  Natursd 
Gas  Act  that  the  Commission  enter  upon 
a  public  hearing  concerning  the  lawful¬ 
ness  of  the  rates,  charges,  classifications 
and  services  contained  in  Ohio  Fuel’s 
FPC  Gas  Tariff,  Third  Revised  Volume 
No.  1  and  that  said  tariff  and  the  rates 
contained  therein  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
provided. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  i>articularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  a  public  hearing  be  held  on 


NOTICES 


Description:  Notice  of  Change,  nr-  ■ 
Purchaser:  Arkansas  Louisiana  qSiw 
pany.  ^ 

Rate  schedule  designation:  Sunm— ^ 
No.  3  to  Magnolia's  FPC  Gas  Rate 
No.  169. 

Effective  date:  November  7,  1968  {effertt 
date  Is  the  first  day  after  expiratlim  ^ 
required  thirty  days’  notice).  ^ 

The  increased  rate  and  charge  so 
posed  is  intended  to  reflect  (in  wholes 
in  part)  the  additional  “excise,  licen» 
or  privilege  tax”  of  one  cent*p«^ 
levied  by  the  State  of  Louisiana  pursS 
to  Act  No.  8  of  1958  (House  Bill  No  3^ 
as  approved  on  June  16,  1958,  amendiii 
Title  47  of  the  Louisiana  Revised  ^ 
utes  of  1950.  The  Commission  is  advte 
that  litigation  is  being  instituted  to  ch^ 
lenge  the  constitutionality  of  the  said 
Act  No.  8  of  1958.  In  consideratl<a  d 
this  fact,  and  in  order  to  assure  appro, 
priate  refund  in  the  event  said  Act  No  t 
of  1958  should  be  declared  unconstH*. 
tional  or  otherwise  held  invalid  by  final 
decision,  it  is  deemed  advisable  to  sus¬ 
pend  the  said  proposed  increased  rate 
and  charge  until  November  8,  1958,  and 
thereafter  to  permit  it  to  become  kw- 
tive  as  of  that  date;  provided,  that  with- 
in  20  days  from  the  date  of  this  order 
Magnolia  shall  file  with  the  Secrets^ d 


rom  the  by  The  Manufacturers  Light  and  Heat 
Iness  of  Company  were  received  from  Orange  and 
)ns  and  Rockland  Utilities,  Inc. 
fl’s  FPC  The  proposed  changes  in  rates,  charges, 
le  No.  1.  classification,  or  services  provided  for  in 
Id  deci-  the  tariff  sheets  tendered  by  Home  on 
ts  Tariff,  October  9,  1958,  have  not  been  shown  to 
ereby  is  be  justified,  and  may  be  unjust,  unrea- 
deferred  sonable,  unduly  discriminatory,  or  pref- 
uch  fur-  erential,  or  otherwise  unlawful, 
effective  The  Commission  finds:  It  is  necessary 
Natural  and  proper  in  the  public  interest,  and  to 
aid  in  the  enforcement  of  the  provisions 
ions  may  of  the  Natural  Gas  Act,  that  the  Com- 
and  1.37  mission  enter  upon  a  hearing  concerning 
practice  the  lawfulness  of  the  rates,  charges, 
.37  (f) ).  classifications,  and  services  contained  in 
Home’s  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  as  sought  to  be  amended 
UDE,  by  the  aforementioned  revised  tariff 

'etary.  sheets,  and  that  such  revised  tariff  sheets 
13  1958-  rates  proposed  therein  be  sus- 

’  ’  pended  and  the  use  thereof  deferred  as 

hereinafter  provided. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu- 
iND  sus-  lations  under  the  Natural  Gas  Act  (18 
iRiFP  CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the' 
,  1958.  Secretary  concerning  the  lawfulness  of 
The  Home  Gas  Company  (Home),  on  the  rates,  charges,  classifications,  and 
October  9,  1958,  tendered  for  filing  cer-  services  contained  in  Home’s  FFC  Gas 
tain  tariff  sheets,^  comprising  its  Rate  Tariff,  Third  Revised  Volume  No.  1,  as 
Schedules  CDS-1,  CDS-PR,  and  AOS-1,  proposed  to  be  amended  by  First  Revised 
proposing  an  annual  increase  in  rates  Sheets  Nos.  7,  8,  9,  12,  14,  and  15,  and 
and  charges  of  approximately  $752,450,  Second  Revised  Sheet  No.  22. 
or  6.7  percent,  based  on  sales  of  natural  (B)  Pending  such  hearing,  and  deci- 
gas  for  the  12-month  period  ended  June  sion  thereon.  First  Revised  Sheet  Nos.  7, 
30,  1958,  as  adjusted.  The  proposed  in-  8,  9,  12,  14,  and  15,  and  Second  Revised 
crease  is  over  and  above  the  increased  Sheet  No.  22  to  Home’s  FPC  Gas  Tariff, 
rates  and  charges  being  collected,  since  Third  Revised  Volume  No.  1,  are  sus- 
July  14,  1957,  by  Home,  subject  to  re- '  pended  and  the  use  thereof  deferred 
fund  of  any  excess  charges  if  so  ordered  until  April  9, 1959,  and  until  such  further 
by  the  Commission  in  the  proceedings  in  time  as  they  may  be  made  effective  in  the 
Docket  No.  Gi-12198.  Home  requests  an  manner  prescribed  by  the  Natural  Gas 
effective  date  of  November  9,  1958,  for  Act. 

the  proposed  rate.®  (C)  Interested  State  commissions  may 

In  support  of  its  proposed  increase,  participate  as  provided  by  §§  1.8  and  1.37 
Home  submitted  cost  data  for  the  year  (f )  of  the  Commission’s  rules  of  practice 
ended  June  30,  1958,  with  adjustments,  and  procedure  (18  CFR  1.8  and  1.37  (f)). 

The  adjustments  reflect,  inter  alia,  (1)  t.  _ _ •  • 

increased  costs  of  purchased  gas,  (2)  Commission. 

increased  payroll  and  employee  benefits  [seal]  Joseph  H.  Gutride, 

expense,  (3)  increased  cost  of  transpor-  Secretary. 

tation  service,  (4)  increased  depreciation 

rates,  and  (5)  restatement  of  the  cost  of  58-9454;  Piled,  Nov,  13,  1958; 

service  innut  and  withdrawals.  Home  “1 
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the  Commission  an  appropriate  under¬ 
taking  to  assure  such  refund  as  maj  be 
ordered. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulneaioJ 
the  said  proposed  change,  and  that  Sup¬ 
plement  No.  3  to  Magnolia’s  FPC  Qti 
Rate  Schedule  No.  169  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

(2)  It  is  necessary  and  proper  la  the 
public  interest  in  carrying  out  the  pro¬ 
visions  of  the  Natural  Gas  Act  that 
Magnolia’s  proposed  increased  rate  be 
made  effective  as  hereinaf^r  provided 
and  that  Magnolia  be  required  to  file  la 
undertaking  as  hereinafter  ordered  and 
conditioned. 

The  Commission  orderif: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  section*  4 
and  15  thereof,  the  Commii^on’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (II 
CFR  Ch.  I) ,  a  public  hearing  be  hdd 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  ind 
charge  contained  in  Supplement  No.  Jto 
Magnolia’s  FPC  Gas  Rate  Schedule  Na 
169. 

(B)  Pending  such  hearing  and  d^ 
cision  thereon,  said  supplement  be  and 
it  hereby  is  suspended  and  the  use  there¬ 
of  deferred  until  November  8,  1958,  and 
until  such  further  time  as  it  is  oaifc 
effective  in  the  manner  hereinafter  pre¬ 
scribed. 

(C)  The  rate,  charge,  and  classlfio- 
tion  set  forth  in  Supplement  No.  3 1*^ 
Magnolia’s  FPC  Gas  Rate  Schedule  8a 
169  shall  be  effective  as  of  Novembs 
8,  1958:  Provided,  hoivever.  'Thatwito^ 
20  days  from  the  date  of  this 
Magnolia  shall  execute  and  file  with  t« 
Secretary  of  the  Commission  the  agne" 


[Docket  No.  G-16855] 

Magnolia  Petroleum  Co. 
order  for  hearing,  suspending  proposed 

CHANGE  IN  RATE,  AND  ALLOWING  INCREASED 

RATE  TO  BECOME  EFFECTIVE 

November  6,  1958. 

Magnolia  Petroleum  Company  (Mag¬ 
nolia)  on  October  7,  1958,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of  nat¬ 
ural  gas  subject  to  the  jurisdiction  of  the 
Commission.  ’The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des¬ 
ignated  filing: 


*  Consisting  of  First  Revised  Sheets  Nos. 
7,  8,  9,  12,  14,  and  15,  and  Second  Revised 
Sheet  No.  22  to  its  FPC  Gas  Tariff,  Third  Re¬ 
vised  Volume  No.  1. 

*The  proposed  increases  would  apply  to 
Home’s  sales  of  natural  gas  at  wholesale  for 
resale  to  its  six  customers. 


FEDERAL  REGISTER 


Unless.  Magnolia  is  advised  to  the  con¬ 
trary  within  15  days  after  the  date  of 
filing  such  agreement  and  undertaking, 
the  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(P)  If  Magnolia  shall,  in  conformity 
with  the  terms  and  conditions  of  para¬ 
graph  (D)  of  this  order,  make^  the  re¬ 
funds  as  may  be  required  by  order  of  the 
Commission,  the  undertaking  shall  be 
discharged;  otherwise,  it  shall  remain  in 
full  force  and  effect. 

(G)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  the  period  of  suspension  has  ex¬ 
pired,  unless  otherwise  ordered  by  the 
Commission. 

(H)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFFt  1.8  and  1.37  (f) ). 

By  the  Commission. 

[SEAL]  Joseph  H.  GuTRroE, 

Secretary. 

[P.  R.  Doc.  58-9455;  Piled,  Nov.  13.  1958; 

8:52  a.  m.] 


able,  unduly  discriminatory,  or  preferen¬ 
tial,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  3  to  Ambas¬ 
sador’s  FPC  Gas  Rate  Schedule  No.  1, 
Supplement  No.  4  to  Ambassador’s  FPC 
Gas  Rate  Schedule  No.  1,  Supplement 
No-  2  to  Ambassador’s  PTC  Gas  Rate 
Scnedule  No.  2  and  Supplement  No.  3  to 
Ambassador’s  FPC  Gas  Rate  Schedule 
No.  2  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec¬ 
retary,  concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  Supplement  No.  3  to  Am¬ 
bassador’s  FPC  Gas  Rate  Schedule  No.  I, 
Supplement  No.  4  to  Ambassador’s  FPC 
Gas  Rate  Schedule  No.  1  ..Supplement  No. 
2  to  Ambassador’s  FPC  Gas  Rate  Sched¬ 
ule  No.  2  and  Supplement  No.  3  to  Am¬ 
bassador’s  FPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  each  hereby  are  suspended  and  the 
use  thereof  deferred  until  April  13,  1959, 
and  thereafter  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  cni  l.8  and  1.37  (f ) ) . 

By  the  Commission  (Commissioner 
Kline  dissenting). 

[seal]  Joseph  H.  Gxttride. 

Secretary. 

[P.  R.  Doc.  68-9456;  Piled,  Nov.  13,  1968; 

8:52  a.  m.] 


«lid  ShOUlU  SUCH  auuinuiiai  cYcxi- 

JiSlv  be  held  invalid  and  the  State  of 
Sana  makes  refund  with  interest  of 
monies  collected  pursuant  to  the 
Sd  Act  No.  8  of  1958,  then,  and  in  that 
“Lj  a  proportionate  part  of  the  in- 
♦S  so  received  by  Magnolia  herein 
S  be  passed  on  and  paid  to  the  per- 
J^entitled  thereto  at  such  times  and 
^uch  amounts,  and  in  such  manner  as 
My  be  required  by  final  order  of  the 
Commission.  Magnolia  shall  bear  all 
Msteof  any  such  refunding;  shall  keep 
jocurate  accounts  in  detail  of  all 
amounts  received  by  reason  of  the  in¬ 
creased  rate  or  charge  allowed  by  this 
Oder  to  become  effective,  for  each  billing 
period,  specifying  by  whom  and  in  whose 
behalf  such  amounts  were  paid;  and 
shall  report  (original  and  four  copies) , 
in  writing  and  under  oath,  to  the  Com¬ 
mission  quarterly,  or  monthly  if  Mag¬ 
nesia  so  elects,  for  each  billing  period, 
and  for  each  purchaser,  the  billing  deter¬ 
minants  of  natural  gas  sales  to  such 
purchasers  and  the  revenues  resulting 
therefrom,  as  computed  under  the  rate 
showed  by  this  order  becomes  effective, 
and  under  the  rate  allowed  by  this  order 
to  become  effective,  together  with  the 
differences  in  the  revenues  so  computed. 

(E)  As  a  Mndition  of  this  order,  with¬ 
in  20  days  from  the  date  of  issuance 
thereof.  Magnolia  shall  execute  and  file 
in  triplicate  with  the  Secretary  of  this 
Commission  its  written  agreement  and 
undertaking  to  comply  with  the  terms 
of  paragraph  (D)  hereof,  signed  by  a 
re^nsible  officer  of  the  Company,  evi¬ 
denced  by  proper  authority  from  the 
Board  of  Directors,  and  accompanied  by 
a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
rate  schedule  involved,  as  follows: 

Agreement  and  Undertaking  of  Magnolia 
Petndeum  Company  To  Comply  With  the 
Terms  and  Conditions  of  Paragraph  (D) 
oi  Federal  Power  Commission’s  Order 
Uaklng  Effective  Proposed  Rate  Change 

In  conformity  with  the  requirements  of 

tbe  order  issued _ _  in  Docket  No. 

0-18B56,  Magnolia  Petroleum  Company  here¬ 
by  agrees  and  undertakes  to  comply  with 
the  terms  and  conditions  of  paragraph  (D) 
of  laid  order,  and  has  caused  this  agreement 
and  undertaking  to  be  executed  and  sealed 
in  its  name  by  its  officers,  thereupon  duly 
auUiorized  in  accordance  with  the  terms 
of  the  resolutions  of  its  Board  of  Directors, 
a  certifled  copy  of  which  is  appended  here¬ 
to  this  — day  of _ 19 _ _ 


[Docket  No.  0-16797] 

Ambassador  Oil  Corp. 

V. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

November  7, 1958. 

Ambassador  Oil  Corporation  (Ambass¬ 
ador)  ,  on  October  13,  1958,  tendered  for 
filing  four  proposed  changes  in  its  pres¬ 
ently  effective  rate  schedules  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  (1)  Supplemental  Agreement 
dated  August  22,  1958.  (2)  Notice  of  Change, 
Undated.  (3)  Supplemental  Agreement 
dated  August  22, 1958.  (4)  Notice  of  Change, 
Undated. 

Purchaser:  Kansas-Nebraska  Natural  Gas 
Company,  Inc. 

Rate  schedule  designations:  (1)  Supple¬ 
ment  No.  3  to  Ambassador’s  FPC  Gas  Rate 
Schedule  No.  1.  (2)  Supplement  No.  4  to 

Ambassador’s  FPC  Gas  Rate  Schedule  No.  1. 
(3)  Supplement  No.  2  to  Ambassador’s  FPC 
Gas  Rate  Schedule  No.  2.  (4)  Supplement 

No.  3  to  Ambassador’s  FPC  Gas  Rate  Schedule 
No.  2.  ~  • 

Effective  date:  November  13, 1958  (effective 
date  is  the  first  day  after  the  expiration  of 
the  required  thirty  days’  notice) . 

In  support  of  the  proposed  increases 
Ambassador  states  that:  the  price  rede¬ 
termination,  provided  by  contract  at  five- 
year  intervals,  are  fair  and  equitable  to 
the  buyer,  the  seller  and  the  consumer; 
the  increase  is  no  more  than  necessary 
to  encourage  exploration  and  develop¬ 
ment;  the  amendatory  agreements  pro¬ 
vide  for  a  heating  value  of  1,000  Btu’s 
per  cubic  foot  in  lieu  of  950  Btu’s;  and 
Magnolia  Petroleum  Company,  the  total  increase  is  insignificant  and 
^  would  have  little  or  no  effect  on  prices 

- - - - - charged  the  ultimate  consumer. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
-  justified,  and  may  be  unjust,  unreason- 


[  Docket  No.  G-167981 
M.  H.  Marr 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

November  7,  1958. 

M.  H.  Marr  (Marr)  on  October  10, 
1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule^  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  Undated. 

Purchaser:  Mississippi  River. Fuel  Cknpora- 
tion. 


8888 

Rate  schedule  designation:  Supplement 
No.  5  to  Marr’s  FPC  Gas  Rate  Schedule  No.  1. 

Effective  date:  November  10,  1958  (effec¬ 
tive  date  is  the  first  day  after  the  required 
thirty  days’  notice) . 

The  increased  rate  and  charge  so  pro¬ 
posed  is  intended  to  reflect  (in  whole  or 
in  part)  the  additional  “excise,  license, 
or  privilege  tax”  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303) , 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat¬ 
utes  of  1950.  The  Commission  is  advised 
that  litigation  is  being  instituted  to 
challenge  the  constitutionality  of  the 
said  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  in  order  to  assure  ap¬ 
propriate  refund  in  the  event  said  Act 
No.  8  of  1958  should  be  declared  uncon¬ 
stitutional  or  otherwise  held  invalid  by 
final  juridical  decision,  it  is  deemed  ad¬ 
visable  to  suspend  the  said  proposed  in¬ 
creased  rate  and  charge. 

This  suspension,  however,  is  based  on 
the  possibility  of  the  additional  tax  being 
invalidated  and  that  only  such  tax  in¬ 
crement  of  the  proposed  increased  rate 
shall  be  made  effective  subject  to  refund. 

The  Commission  finds;  It  is  necessary 
arid  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  5  to 
Marr’s  FPC  Gas  Rate  Schedule  No.  1  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
apd  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  5 
to  Marr’s  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
hereby  is  suspended  and  the  use  thereof 
deferred  until  November  11,  1958,  and 
thereafter  imtil  such  further  time  as  it 
is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  imless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

.{P.  R.  Doc.  58-9457;  Piled,  Nov.  13,  1958; 

8:52  a.  m.] 


*Rate  schedule  In  effect  subject  to  refund 
In  Docket  No.  0-15732. 


NOTICES 

[Docket  No.  0-16799] 

Rimrock  Tioelands,  Inc. 

ORDER  FOR  HEARING  AND  SUSPENDING  PRO¬ 
POSED  CHANGE  IN  RATE 

►  November  7,  1958. 

Rimrock  Tidelands,  Inc.  (Rimrock)  on 
October  13,  1958,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  ’  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing; 

Description:  Notice  of  Change,  Undated. 

Pvtrchaser:  Arkansas  Louisiana  Gas  Com¬ 
pany. 

Rate  schedule  designation :  Supplement 
No.  3  to  ^imrock’s  FPC  Gas  Rate  Schedule 
No.  2. 

Effective  date:  December  21,  1958  (pro¬ 
posed  effective  date  is  that  proposed  by  Rim¬ 
rock)  . 

The  increased  rate  and  charge  so  pro¬ 
posed  is  intended  to  reflect  (in  whole  or 
in  part)  the  additional  “excise,  license, 
or  privilege  tax”  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303) , 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat¬ 
utes  of  1950.  The  Commission  is  ad¬ 
vised  that  litigation  is  being  instituted 
to  challenge  the  constitutionality  of  the 
said  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  in  order  to  assure  appro¬ 
priate  refund  tn  the  event  said  Act  No. 
8  of  1958  should  be  declared  unconstitu¬ 
tional  or  otherwise  held  invalid  by  final 
judicial  decision,  it  is  deemed  advisable 
to  suspend  the  said  proposed  increased 
rate  and  charge. 

This  suspension,  however,  is  based  on 
the  possibility  of  the  additional  tax  being 
invalidated  and  that  only  such  tax  incre¬ 
ment  of  the  proposed  increased  rate  shall 
be  made  effective  subject  to  refund. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  3  to 
Rimrock’s  FPC  Gas  Rate  Schedule  No.  2 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  3  to  Rim¬ 
rock’s  FPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
hereby  is  suspended  and  the  use  thereof 
deferred  until  December  22,  1958,  and 
thereafter  until  such  further  time  as  it 


*  Present  rate  schedule  In  effect  subject  to 
refxmd  in  Docket  No.  G-15614. 


By  the  Commission. 
[SEAL]  Josef 


GtmuDi, 

Secretari. 

Nov.  13,  U5,. 


[Docket  No.  G-16800] 

Woodley  Petroleum  Co. 

order  for  hearing  and  SUSPIHDDig 
proposed  changes  in  rates 

November  7, 1958, 
Woodley  Petroleum  Company  (Wood- 
ley),  on  October  13,  1958,  tendered f« 
filing  a  proposed  change  in  its  presoitly 
filed  rate  schedules  for  sales  of  natuni 
gas  subject  to  the  jurisdiction  of 
Commission.  The  proposed  clai^e, 
which  constitutes  increased  rates  sod 
charges,  is  contained  in  the  following 


Purchaser:  El  Paso  Natmal  Gas  Compa&j. 

Rate  schedule  designation :  Supplemeot 
No.  3  to  Woodley’s  FPC  Gas  Rate  Schtdak 
No.  8. 

Effective  date:  December  1,  1958  (propoMt 
effective  date  is  that  propos^  by  Woodky), 

In  support  of  the  proposed  inereue, 
Woodley  states  that  its  costs  of  eiq^n< 
tion,  development,  production  and  mar* 
keting  are  constantly  increasing  and  the 
proposed  rate  represents  the  cuireot 
market  value  of  the  gas  delivered. 

The  increased  rates  and  ^arga  n 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreuoD* 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  neeesaiy 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provi8i<]Di 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  cenceniiiii 
the  lawfulness  of  the  said  propomd 
change  and  that  Supplement  No.  3  to 
Woodley’s  FPC  Gas  Rate  Scheduk  Ko. 
8  be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  se<iiMs 


4  and  15  thereof,  the  Commission’s  ndes 
of  practice  and  procedure  and  the  regu¬ 


lations  under  the  Natural  Gas  Act  (II 
CFR  Ch.  I) ,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  fw® 
the  Secretary  concerning  the  lawfulD» 
of  the  proposed  increased  rates  sw 


fridai/,  November  14,  1958 
tj  Woodley's  PPG  Gas  Rate  Sch^^dule 
N®-®;  pending  such  hearing  and  deci- 


guch  further 
SStive  in  the  manner  prescribed  by  the 

^^r?^NeithCT^*the  supplement  hereby 
^nded  nor  the  rate  schedule  sought 
altered  thereby  shall  be  changed 
this  proceeding  has  been  disposed 
nr  until  the  period  of  suspension  has 
^ed,  unless  otherwise  ordered  by  the 

‘^‘SSlStS'ested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
fr?  (f)  of  the  Commission’s  rules  of 
pnwticeand  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission  (Commissioner 
Oine  dissenting). 

[sEALl  Joseph  H.  Outride, 

Secretary. 

o  Doc.  58-9459:  Filed,  Nov.  13,  1958; 
*  ■  ■  8:63  a.  m-l 


[Docket  No.  G— 16804] 

Texaco  Seaboard,  Inc. 

ORDER  FOR  HEARING  AND  SUSPENDING  PRO¬ 
POSED  CHANGES  IN  RATES 

November  7,  1958. 

Texaco  Seaboard,  Inc.  (Texaco)  on 
October  9, 1958,  tendered  for  filing  a  pro- 
change  in  its  presently  filed  rate 
schedules  for  sale  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
increased  rates  and  charges,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  Change,  Undated. 

Purchaser:  West  Lake  Natural  Gasoline 
Company. 

Bate  schedule  designation:  Supplement 
No.  I  to  Texaco’s  FPC  Gas  Rate  Schedule  No. 
25. 

HTective  date :  November  9,  1958  (proposed 
effective  date  is  the  first  day  after  expiration 
oi  the  required  thirty  days’  notice). 

In  support  of  the  proposed  increase 
Texaco  states  that  the  increase  is  justi¬ 
fied  by  reason  of  the  increasing  costs  of 
development,  operation  and  main¬ 
tenance  and  the  increases  in  exploratory 
costs  due  to  deeper  drilling,  drilling  in 
more  inaccessible  places  and  the  dimin¬ 
ishing  frequency  of  successful  discover¬ 
ies.  Texaco  requests  an  effective  date  of 
January  1, 1958,  but  does  not  show  good 
cause  for  waiver  of  notice. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  imreason- 
able,  unduly  discriminatory,  or  preferen¬ 
tial,  or  otherwise  unla wf  ul . 

The  commission  finds :  It  is  necessary 
*nd  proper  in  the  public  interest  and  to 
|tid  in  the  enforcement  of  the  provisions 
w  the  Natural  Gas  Act  that  the  Commis- 
ara  enter  upon  a  hearing  concerning  the 
awulness  of  the  said  proposed  change, 
ttiat  Supplement  No.  1  to  Texaco’s 
^Oas  Rate  Schedule  No.  25  be  sus- 
P^ed  and  the  use  thereof  deferred  as 
hereinafter  ordered. 


FEDERAL  REGISTER 

-  The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  (TFR 
<^h.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre¬ 
tary  concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  Supplement  No.  1  to  Tex¬ 
aco’s  FPC  Gas  Rate  Schedule  No.  25. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  November  10,  1958,  and 
until  such  further  time  as  it  is  made  ef¬ 
fective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 

.  expired,  uniess  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioner 
Kline  dissenting) . 


[SEAL] 


Joseph  H.  Gutride, 
Secretary. 


[P.  R.  Doc.  58-9460;  Piled,  Nov.  13,  1958; 
8:53  a.  m.j 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12024  etc.;  FCC  58-1044] 

Russell  G.  Salter,  Inc.,  et  al. 

order  designating  applications  for  con¬ 
solidated  hearing  on  stated  issues 

In  re  applications  of  Russell  G.  Salter, 
Inc.,  Dixon,  Illinois,  Docket  No.  12024, 
File  No.  BP-10858;  David  M.  Taylor, 
tr/as  Dixon  Broadcasting  Co.,  Dixon  Illi¬ 
nois,  Docket  No.  12652,  Pile  No.  BP- 
11298;  WRAC,  Inc.  (WRAC),  Racine," 
Wisconsin,  Docket  No.  12653,  File  No. 
BP-11946;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  5th  day  of 
November  1958 ; 

The  Commission  having ‘under  con¬ 
sideration  the  above-captioned  applica¬ 
tions  of  Russell  G.  Salter,  Inc.,  and  of 
David  M.  Taylor  tr/as  Dixon  Broadcast¬ 
ing  Co.,  each  for  a  construction  permit 
for  a  new  standard  broadcast  station  to 
operate  on  1460  kilocycles  with  a  power 
of  one  kilowatt,  directional  antenna,  day¬ 
time  only,  at  Dixon,  Illinois;  and  of 
WRAC,  Inc.,  for  a  construction  permit 
to  move  the  transmitter  site  of  Station 
WRAC,  Racine,  Wisconsin,  to  increase 
antenna  height  and  radiation,  and  to 
continue  operation  on  the  presently  as¬ 
signed  frequency  of  1460  kilocycles  with 
a  power  of  500  watts,  daytime  only; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  all  the  ap¬ 
plicants  are  legally,  technically,  finan- 
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daily  and  otherwise  qualified  to  operate 
the  stations  as  proposed  but  the  simul¬ 
taneous  operation  of  the  proposals  of 
Russell  G.  Salter,  Inc.,  and  David  M. 
Taylor  would  result  in  mutually  de¬ 
structive  interference;  that  the  pro¬ 
posed  operation  of  WRAC  would  cause 
interference  to  the  other  two  proposals; 
the  proposed  operation  of  Russell  G. 
Salter,  Inc.,  would  cause  interference  to 
the  proposed  operation  of  Station 
WRAC;  that  the  proposed  operation  of 
WRAC  would  increase  the  interference 
to  Station  WBKV,  West  Bend,  Wiscon¬ 
sin  (1470kc,  500w,  Day) ;  that  the  trans¬ 
mitter  site  proposed  by  WRAC  is  not 
acceptable  to  the  Regional  Air  Space 
Subcommittee  and  that,  therefore,  it  has 
not  been  determined  whether  the  pro¬ 
posed  site  would  meet  the  requirements 
of  the  Commission’s  Rules  and  whether 
the^antenna  would  constitute  a  hazard 
to  air  navigation;  and  that  Russell  O. 
Salter,  president  of  Russell  G.  Salter, 
Inc.,  has  alleged  that  the  application  of 
David  M.  Taylor  was  filed  primarily  to 
hamper  the  granting  of  the  [Salter] 
application  so  as  to  “keep  [Salter]  out 
of  competition  in  the  area’’  and  that 
Taylor  in  reply  to  said  matter  has  in¬ 
dicated  that  his  application  was  filed  . 
to  provide  a  broadcast  service  for  the 
people  of  the  area  and  that  he  will  move 
to  Dixon  to  build  and  operate  the  pro¬ 
posed  station;  and 

It  further  appearing,  that,  pursuant 
to  section  309  (b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  the  ap¬ 
plicants  were  advised  by  letter  dated 
August  26,  1958,  of  the  aforementioned 
deficiencies  and  that  the  Ccmmission 
was  unable  to  conclude  that  a  grant  of 
any  of  the  applications  would  be  in  the 
public  interest;  and 

It  further  appearing,  that  all  appli¬ 
cants  filed  timely  replies  to  the  Com¬ 
mission’s  letter;  atid 

It  further  appearing,  that  the  licensee 
of  Station  WBKV  by  letter  of  August 
28,  1958,  acknowledged  the  receipt  of 
a  copy  of  the  Commission’s  letter  of 
'^August  26, 1958 ;  and 

It  further  appearing,  that  Russell  G. 
Salter  has  utilized  field  intensity  meas¬ 
urements  made  on  Station  WRAC  in 
1956  to  establish  the  extent  of  WRAC’s 
normally  protected  0.5  mv/m  contour, 
but  that  data  in  the  Commissions  files 
indicate  that  changes  made  in  the 
WRAC  antenna  system  subsequent  to 
1956  may  have  affected  the  operation  of 
WRAC  to  the  extent  that  1956  field  in¬ 
tensity  measurements  do  not  accurately 
depict  the  extent  of  the  present  WRAC 
service  area  and,  as  a  result,  the  pro¬ 
posal  of  Russell  G.  Salter,  Inc.,  may 
cause  interference  to  the  existing  op¬ 
eration  of  WRAC;  and 

It  further  appearing,  that  the  Com¬ 
mission,  after  consideration  of  the 
above,  is  of  the  opinion  that  a  hearing 
is  necessary; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  above-cap¬ 
tioned  applications  are  designated  for 
hearing  in  a  consolidated  proceeding,  at 
a  time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues: 
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NOTICES 


1.  TV)  determine  the  aresis  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  proposed. operations  of 
Russell  G.  Salter,  Inc.,  and  David  M. 
Taylor  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  Station  WRAC  as  proposed  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  Ta,0etermine  whether  the  proposed 
operation  of  Russell  G.  Salter,  Inc.,  would 
cause  objectionable  interference  to  the 
existing  operation  of  Station  WRAC, 
Racine;  Wisconsin,  or  with  any  other  ex¬ 
isting  standard  broadcast  stations,  and, 
If  so.  the  nature  and  extent  thereof,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

4.  To  determine  whether  the  proposed 
operation  of  Station  WRAC  would  cause 
objectionable  interference  to  Station 
WBKV,  West  Bend,  Wisconsin,  or  any 
other  existing  standard  broadcast  sta¬ 
tions,  and,  if  so,  the  nature  and  extent 
thereof,  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

5.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  operations  proposed  in  the  above- 
entitled  applications  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

6.  To  determine  whether  the  antenna 
site  of  WRAC  would  meet  the  require¬ 
ments  of  §  3.188  of  the  Commission’s 
rules  with  respect  to  location  and 
whether  the  proposed  antenna  system 
would  constitute  a  hazard  to  air  naviga¬ 
tion. 

7.  To  determine  the  circumstances 
surrounding  the  filing  of  the  application 
of  David  M.  Taylor  and  whether  said 
application  was  filed  for  the  purpose  of 
impeding,  obstructing  or  delaying  deter¬ 
mination  on  the  application  of  Russell 
G.  Salter,  Inc. 

8.  To  determine,  in  the  light  of  sec¬ 
tion  307  (b)  of  the  Commimications  Act 
of  1934,  as  amended,  which  of  the  pro¬ 
posals  would  best  provide  a  fair,  efficient 
and  equitable  distribution  of  radio  serv¬ 
ice. 

9.  To  determine  on  a  comparative 
basis,  in  the  event  that,  pursuant  to  the 
foregoing  issue,  Dixon,  Illinois,  is  con¬ 
sidered  to  have  the  greater  need  for 
either  the  operation  proposed  by  Russell 
G.  Salter,  Inc.,  or  the  operation  proposed 
by  David  M.  Taylor  tr/as  Dixon  Broad¬ 
casting  Co.,  which  of  the  said  two  pro¬ 
posals  would  better  serve  the  public  in¬ 
terest,  convenience  and  necessity  in  the 
light  of  the  evidence  adduced  under  the 
issues  herein  and  the  record  made  with 
respect  to  the  significant  differences  be¬ 
tween  the  two  applicants  as  to: 

(a)  The  backgroimd  and  experience 
having  a  bearing  on  the  applicant’s  abil¬ 
ity  to  own  and  operate  the  proposed 
standard  broadcast  station. 


(b)  The  proposal  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  station. 

(c)  'The  programming  services  pro¬ 
posed  in  each  of  the  said  applications. 

10.  To  determine  in  the  light  of  the 
evidence  adduced  ^pursuant  to  the  fore¬ 
going  issues,  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  the  West 
Bend  Broadcasting  Go.,  licensee  of  Sta¬ 
tion  WBKV,  is  made  a  party  to  the  pro¬ 
ceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond¬ 
ent  herein,  pursuant  to  §  1.140  of  the 
Commission’s  rules,  in  person  or  by  at¬ 
torney,  shall,  within  20  days  of  the  mail¬ 
ing  of  this  order,  file  with  the  Commis¬ 
sion,  in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order.  • 

It  is  further  ordered.  That  the  issues 
in  this  proceeding  may  be  enlarged  by 
the  Examiner,  on  his  own  motion  or  on 
petition  properly  filed  by  fe  party  to  the 
proceeding  and  upon  sufficient  allega¬ 
tions  of  fact  in  support  thereof,  by  the 
addition  of  the  following  issue:  To  de¬ 
termine  whether  the  funds  available  to 
the  applicant  will  give  reasonable  as¬ 
surance  that  the  proposals  set  forth  in 
the  application  will  be  effectuated. 

Released;  November  10,  1958. 

Federal  Communications 
Commission. 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-9465;  Filed,  Nov.  13,  1958; 
8:54  a.  m.]  > 


[Docket  No.  12352;  FCC  58M-1256] 
Charlie  Kullman 

ORDER  CONTINUING  HEARING 

In, the  matter  of  Charlie  Kullman, 
P.  O.  Box  243,  Aransas  Pass,  Texas;  Or¬ 
der  to  show  cause  why  there  should  not 
be  revoked  the  license  for  Radio  Station 
WB-9777  aboard  the  vessel  “Hustler”. 

The  Hearing  Examiner  having  under 
consideration  a  letter  dated  October  21, 
1958,  from  Charlie  Kullman  stating, 
among  other  things,  that  “I  should  like 
to  waive  my  rights  to  appear  at  this 
hearing  since  I  am  financially  unable  to 
do  so”; 

It  appearing  that  a  hearing  in  this 
matter  is  currently  scheduled  far  No¬ 
vember  12, 1958,  and  that  to  proceed  with 
such  hearing  would  now  amount  to  a 
futility  in  view  of  the  provisions  of 
§  1.62  (f)  of  the  rules; 

It  is  ordered.  This  7th  day  of  November 
1958,  that  the  hearing  is  continued  in¬ 
definitely  from  November  12,  1958  pend¬ 
ing  the  release  of  an  Initial  Decision. 

Released;  November  7, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  B.  Doc.  68-9466;  Filed,  Nov.  13,  1958; 
8:54  a.  m.] 


[Docket  No.  12646;  POC  ffijn 

Supreme.  Bro ADC ASTiNa  Co, 


ORDER  SCHEDULING  PREHEAKIM 

conference 


In  re  application  of  Supreme  Btma 
casting  Company,  Inc.  (’ — 


Channel  12,  New  Orleans.  Lo^lJ 
Docket  No.  12646,  Pile  No. 
for  modification  of  Constructton 
(BPEX-144)  for  an  experlmentMtoJ 
vision  broadcast  station. 


It  is  ordered.  This  6th  day  of  Nowm. 
ber  1958,  that  a  prehearing  confwS 
in  accordance  with  §  l.lli  of  the^ 
will  be  held  in  the  above-entitled 
at  10:00  a.  m.,  November  24,  i958 
Commission’s  offices  in 


D.  C. 


Released :  November  7, 1958. 


[SEAL] 


Federal  CoMMumcAnom 
Commission, 

Mary  Jane  Morris, 

Secretam. 


[F.  R. 


Doc.  58-9467;  Filed,  Nov.  18. 

8:54  a.  m.]  ^ 


jpik 

koft 

•ly- 

It* 

0^ 

IIH. 

ikos 

gda 

I 

tiODS 

kxe 

net 

1 

titn 

ieel 


im 


litii 


[Docket  Nos.  12654, 12655;  FCC  58-1045] 


sbi 


Old  Belt  Broadcasting  Corp.  (WJW8) 
and  John  Laurino  (NEW) 

ORDER  designating  APPLICATIONS  FOR  C(E< 
SOLIDATED  HEARING  ON  STATED  ISSDB 
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In  re  applications  of  Old  BeK  Broed* 
casting  Corporation  (WJWS),  Sooft 
Hill,  Virginia,  Docket  No.  12654,  File  Ha 
BP-11412;  John  Laurino  (NEW),  Scot¬ 
land  Neck,  North  Carolina,  Dod^  Ha 
12655,’File  No.  BP-12109;  for  constr*. 
tion  permits. 

At  a  session  of  the  Federal  Commnl* 
cations  Commission  held  at  its  oflleesii 
Washington,  D.  C.,  on  the  5th  diqf  d 
November  1958; 

'The  Commission  having  under  consid¬ 
eration  the  above  captioned  appUcaitas 
of  the  Old  Belt  Broadcasting  CorpQ» 
tion,  licensee  of  WJWS  (1370ke,  Iki, 
Day),  for  a  construction  permit  b 
change  its  existing  frequency  to  Utt 
kilocycles,  increase  operating  popertoS 
kilowatts  and  install  a  new  transmitto; 
and  of  John  Laurino  for  a  construct 
permit  for  a  new  standard  broadcast 
station  to  operate  on  1280  kilocycles 
with  a  power  of  5  kilowatts,  daytime 
only,  at  Scotland  Neck,  North  Cardim: 

It  appearing,  that,  except  as  indicate 
by  the  issues  specified  below,  the  appli¬ 
cants  are  legally,  technically,  financially 
and  otherwise  qualified  to  construct  and 
operate  the  stations  as  proposed  but  that 
the  operation  of  Station  WJWS  as  pro¬ 
posed,  and  the  proposed  operation  d 
John  Laurino  are  mutually  exclusiw: 
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and 

It  further  appearing,  that,  pursuant 
to  section  309  (b)  of  the  CommunkaF 
tions  Act  of  1934,  as  amended,  the  NW#* 
cants  were  advised  by  letter  dated  Sq^, 
tember  11,  1958,  of  the  aforementioMt 
deficiency;  and 

It  further  appearing,  that  a  thndyM’ 
ply  was  received  from  each  of  the  ap¬ 
plicants;  and 


November  14,  1958 

*  further  appearing,  that  the  Com- 
iln  after  consideration  of  the  above, 
jjtoc  opinion  that  a  hearing  is  neces- 

ordered.  That,  pursuant  to  section 
.-(b)  of  the  Communications  Act  of 
as  amended,  the  instant  applica- 
designated  for  hearing  in  a 
Silidated  proceeding,  at  a  time  and 
SIg  to  be  specified  in  a  subsequent 
K  uDon  the  following  issues: 

1  To  determine  the  areas  and  popula- 
K«ns  which  would  be  expected  to  gain  or 
ST nrimary  service  from  the  proposed 
JLK^of  Station  WJWS  and  the 
‘Swiity  of  other  primary  service  to 
areas  and  populations. 

1  To  determine  the  areas  and  popula- 
‘  which  would  receive  primary  serv- 
ifrom  the  proposed  operation  of  John 
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At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  5th  day  of 
November  1958; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  2  in  Port¬ 
land,  Oregon;  and 

It  appearing,  that  these  applications 
are  mutually  exclusive  that  operation 
by  more  than  one  of  the  applicants,  as 
proposed,  would  result  in  mutually  de¬ 
structive  interference;  and 
It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applic^ts  were  advised  by  letters 
that  their  applications  are  mutually  ex¬ 
clusive,  of  the  necessity  for  a  hearing, 
and  were  advised  of  all  objections  to  their 
applications,  and  were  given  an  oppor¬ 
tunity  to  reply;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-captioned  ap¬ 
plications  and  the  replies  to  the  above 
letters,  the  Commission  finds  that  pursu¬ 
ant  to  section  309  (b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  a  hearing 
is  necessary;  that  each  of  the  above- 
named  applicants  is  legally,  financially, 
technically  and  otherwise  qualified  to 
construct,  own  and  operate  the  proposed 
television  broadcast  stations. 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Comnjunications  Act  of 
1934,  as  amended,  the  above-captioned- 
applications  of  KPOJ,  Inc.,  Fisher 
Broadcasting  Company  and  Tribune 
Publishing  Company  are  designated  for 
hearing  in  a  consolidated  proceeding,  at 
a  time  and  place  to  be  specified  in  a  sub¬ 
sequent  order,  upon  the  following  issues: 

1.  To  determine  on  a  comparative  basis 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would  best 
serve  the  public  interest,  convenience  and 
necessity  in  light  of  the  significant  dif¬ 
ferences  among  the  applicants  as  to: 

a.  The  background  and  experience  of 
each  having  a  bearing  on  its  ability  to 
own  and  operate  the  proposed  television 
broadcast  station. 

b.  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  television  broadcast  stations. 

c.  The  programming  service  proposed 
in  each  of  the  above-captioned  applica¬ 
tions.  - 

2.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue 
which  of  the  applications  should  be 
granted. 

-  It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  upon  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  a  suf¬ 
ficient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicants  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  applications  will  be  ef¬ 
fectuated. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be  heard 
permits  for  new  televi-  KPOJ,  Inc.,  Fisher  Broadcasting  Com- 
;ations.  pany  and  Tribune  Publishing  Company 


pursuant  to  §  1.140  (c)  of  the  Commis¬ 
sion’s  rules,  in  person  or  by  attorney, 
shall  within  20  days  of  the  mailing  of  this 
order  file  with  the  Commission,  in  tripli¬ 
cate,  a  written  appearance  stating  an  in¬ 
tention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

Released:  November  10,  1958. 

'  Federal  Communications 

Commission. 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  iJoc.  58-9469;  Piled,  Nov.  13,  1958; 
8:54  a.  tn.] 


TARIFF  COMMISSION 

Tissue  Paper  From  Finland 
determination  under  antidumping  act 
November  10,  1958. 

On  August  13,  1958,  the  United  States 
Tariff  Commission  received  advice 
from  the  Treasury  Department  that  “tis¬ 
sue  paper,  sulphite,  machine  glazed, 
bleached  and  unbleached,  weighing  less 
than  10  pounds  per  ream  of  288,000 
square  inches,”  imported  from  Finland 
is  being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921. 

After  investigation  in  accordance  with 
the  provisions  of  section  201  (a)  of  the 
said  Antidumping  Act  (Investigation  No. 
9),  the  Commission  determined  unani¬ 
mously  that  an  industry  in  the  United 
States  is  not  being,  and  is  not  likely 
to  be,  injured  or  prevented  from  being 
established  by  reason  of  the  'importation 
of  suph  tissue  paper  at  less  than  “fair 
value.”  The  reasons  for  the  Commis¬ 
sion’s  determination  are  set  forth  below. 

United  States  imports  from  Finland  of 
tissue  paper  covered  by  this  investiga¬ 
tion  have  been  very  small  in  actual 
quantity,  as  well  as  relative  to  domestic 
production  of  directly  competitive  pa¬ 
pers.  Most  of  the  Finnish  tissue  paper 
that  has  been  sold  at  less  than  “fair 
value”  in  the  United  States  has  been 
wrapping  tissue.  At  their  highest  an¬ 
nual  level,  imports  of  wrapping  tissue 
from  Finland  supplied  only  about  2  per¬ 
cent  of  United  States  consumption  of 
such  tissue  paper.  Sales  to  the  United 
States  of  other  kinds  of  Finnish  tissue 
paper  at  less  than  “fair  value”  have 
been  negligible.  In  the  foreseeable  fu¬ 
ture.  moreover,  it  appears  unlikely,  from 
evidence  available  to  the  Commission, 
that  imports  from  Finland  of  the  tissue 
paper  here  considered  will  account  for  a 
materially  larger  share  of  United  States 
consumption  of  such  paper  than  they 
do  currently. 

The  prices  of  Finnish  tissue  paper 
covered  by  this  investigation  have  been 
competitive  with  the  prices  of  the  bulk 
of  domestically  produced  tissue  paper 
of  comparable  grades.  Although  pre¬ 
mium-quality  tissue  paper  of  domestic 
manufacture  has  sold  at  higher  prices 
than  the  imported  tissue,  Finnish  tissue 
paper  has  generally  entered  the  United 
States  market  at  prices  well  above  the 
lowest  prices  of  comparable  grades  of 
domestic  tissue  paper. 
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No  convincing  evidence  was  obtained 
during  the  course  of  this  investigation 
to  indicate  that  the  sales  of  tissue  paper 
to  the  United  States  at  less  than  “fair 
value”  by  Finland  were  predatory  in 
motivation.  On  the  contrary,  the  prices 
at  which  Finnish  tissue  paper  has  en¬ 
tered  the  United  States  market  clearly 
suggest  a  lack  of  predatory  intent. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201  (c)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended. 

[seal]  Donn  N.  Bent, 

Secretary. 

IP.  R.  Doc.  68-9441;  Piled.  Nov.  13,  1958; 

8:49  a.  m.] 


Tissue  Paper  From  Norway 

DETERMINATION  UNDER  ANTIDUMPING  ACT 

November  10, 1958. 

On  August  13,  1958,  the  United  States 
Tariff  Commission  received  advice  from 
the  Treasury  Department  that  “tissue 
paper,  sulphite,  machine  glazed,  bleached 
and  unbleach^,  weighing  less  than  10 
pounds  per  ream  oi  288,000  square 
inches,”  imported  from  Norway  is  being, 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921. 

After  investigation  in  accordance  with 
the  provisions  of  section  201  (a)  of  the 
said  Antidumping  Act  (Investigation  No. 
10),  the  Commission  determined  unan¬ 
imously  that  an  industry  in  the  United 
States  is  not  being,  and  is  not  likely  to 
be,  injured  or  prevented  from  being 
established  by  reason  of  the  importation 
of  such  tissue  paper  at  less  than  “fair 
value.”  The  reasons  for  the  Commis¬ 
sion’s  determination  are  set  forth  below. 

United  States  imports  from  Norway 
of  tissue  paper  covered  by  this  investiga¬ 
tion  have  been  very  small  in  actual 
quantity,  as  well  as  relative  to  domestic 
production  of  directly  competitive 
papers.  Most  of  the  Norwegian  tissue 
paper  that  has  been  sold  at  less  than 
“fair  value”  in  the  United  States  has 
been  wrapping  tissue.  At  their  highest 
annual  level,  imports  of  wrapping  tissue 
from  Norway  supplied  only  about  1  per¬ 
cent  of  United  States  consumption  of 
such  tissue  paper.  Sales  to  the  United 
States  of  other  kinds  of  Norwegian  tissue 
paper  at  less  than  “fair  value”  have  been 
negligible.  In  the  foreseeable  future, 
moreover,  it  appears  unlikely,  from  evi¬ 
dence  available  to  the  Commission,  that 
imports  from  Norway  of  the  tissue  paper 
here  considered  will  account  for  a  ma¬ 
terially  larger  share  of  United  States 
consumption  of  such  paper  than  they  do 
currently. 

The  prices  of  Norwegian  tissue  taper 
covered  by  this  investigation  have  been 
competitive  with  the  prices  of  the  bulk 
of  domestically  produced  tissue  paper 
of  comparable  grades.  Although  pre¬ 
mium-quality  tissue  paper  of  domestic 
manufacture  has  sold  at  higher  prices 
than  the  imported  tissue,  Norwegian  tis¬ 
sue  paper  has  generally  entered  the 
United  States  market  at  prices  well  above 
the  lowest  prices  of  comparable  grades 
of  domestic  tissue  paper. 


No  convincing  evidence  was  obtained 
during  the  course  of  this  investigation 
to  indicate  that  the  sales  of  tissue  paper 
to  the  United  States  at  less  than  “fair 
value”  by  Norway  were  predatory  in 
motivation.  On  the  contrary,  the  prices 
at  which  Norwegian  tissue  paper  has 
entered  the  United  States  market  clearly 
suggest  a  lack  of  predatory  intent. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201  (c)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended. 


[seal] 


Donn  N.  Bent, 

Secretary. 


[P.  R.  Doc.  58-9442;  Piled,  Nov.  13,  1958; 
8:49  a.  m.] 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner  Employment  Certificates 
issuance  TO  various  industries 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.  S.  C.  201  et  seq.),  the  regulations 
on  employment  of  learners  (29  CFR 
Part  522),  and  Administrative  Order  No. 
485  (23  F.  R.  200)  and  Administrative 
Order  No.  507  (23  F.  R,  2720) ,  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em¬ 
ployment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  The  effective  and  expiration 
dates,  occupations,  wage  rates,  number 
or  proportion  of  learners,  learning  pe¬ 
riods,  and  the  principal  product  manu¬ 
factured  by  the  employer  for  certificates 
issued  under  general  learner  regulations 
(§§  522.1  to  522.11)  are  as  indicated  be¬ 
low.  Conditions  provided  in  certificates 
issued  under  special  industry  regulations 
are  as  established  in  these  regulations. 

Apparel  Industry  Learner  Regula¬ 
tions  (29  cm  522.1  to  522.11,  as 
amended,  and  29  CFR  522.20  to  522.24,  as 
amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Blue  Bell,  Inc.,  Lee  County,  Tupelo,  Miss., 
effective  11-8-58  to  11-7-59  (western  and 
work  shirts) . 

Burnley  Shirt  Corp.,  502 — 22d  Avenue 
South,  Meridian,  Miss,;  effective  11-3-58  to 
11-2-59  (men’s  dress  and  sport  shirts). 

Cluett,  Peabody  &  Co.,  Inc.,  Elagle  Build¬ 
ing,  Shamokin,  Pa.;  effective  11-4-58  to  11-3- 
59  (men’s  sport  shirts). 

Continental  Manufacturing  Cto.,  Knoxville, 
Iowa;  effective  11-5-58  to  11-4-59  (single 
pants  and  allied  garments). 

-Continental  Manufacturing  Co.,  Oskaloosa, 
Iowa;  effective  11-1-58  to  10-31-59  (single 
pants.  Jackets  and  allied  garments). 

Corman  &  Wasserman,  Inc.,  1220  Curtain 
Avenue,  Baltimore,  Md.;  effective  11-1-58  to 
10-31-59  (men’s  trousers). 

Crisfleld  Shirt  &  Pajama  Co.,  Crisfield,  Md.; 
effective  11-3-58  to  11-2-69  (boys’  cotton 
shirts). 

Dixie  Manufacturing  Co.,  Plant  No.  2, 
Bailey  Street,  (Jolumbia,  Tenn.;  effective 


11-12-58  to  11-11-59  (men^  ho>- _ 

garees).  '  % 

Hubbard  Pants  Co.,  Bremen  Q».  ^  ! 

11-1-58  to  10-31-59  (men’s  akdteS*^ 
slacks).  wyr 

Key  Work  Clothes,  Inc.,  Port  Scott  ' 

effective  10-31-58  to  10-30-69 
overall  Jackets  and  lined  work 
Key  Work  Clothes  of  Mlse^^^  l 
Mo.;  effective  11-1-68  to  lO-Si.^"/'*' 
pants  and  shirts). 

Knickerbocker  Manufacturing  co 
Point,  Miss.;  effective  10-31-58  to  laLuT? 
workers  engaged  in  the  manufscta^ 
men’s  woven  sleepwear  (men’s 
wear) . 

Lexington  Manufacturing  Co.,  128.i«i  ' 

Second  Avenue,  Lexington,  N  c*  esiS? 
11-1-58  to  10-31-59  (men’s  and 
shirts).  *P« 

Livingston  Shirt  Corp.,  308  South  Chm* 
Street.  Livingston.  Tenn.;  effective  ii-j^ 
11-4-59  (men’s  dress  and  sport  shir^* 
Charles  Meyers  &  Co.i  First  and  Hantan 
Streets.  Belleville,  Ill.;  effective  11-L^ 

10-31-59  (men’s  trousers,  seml-dresB  Blidrt 

Milan  Shirt  Manufacturing  do., 

Tenn.;  effective  11-4-58  to  11-3-68’ (c^ 
work  shirts,  cotton  and  rayon  western 
Nettleton  Garment  Co.,  NetUeton,  1^' 
effective  10-27-58  to  10-26-69  (men’iS 
boys’  cotton  work  pants). 

Reliance  Manufacturing  Co.,  Factory  lo, 
45,  Bonne  Terre,  Mo.;  effective  10-81-«itj 

10- 30-59;  learners  may  not  be  employ^ « 
special  minimum  wage  ratee  in  the  pnxtin. 
tion  of  separate  skirts  (women’s  qKiftmimi 
blouses,  -shorts,  pedal-pushers  slacks). 

Salant  &  Salant,  Inc.,  First  Street,  TjItim 
ton,  Tenn.;  effective  11-9^  to  11-48 
(boys’  cotton  work  shirts). 

Salant  &  Salant,  Inc.,  Pine  Street,  Leiii|. 
ton,  Tenn.;  effective  11-6-58  to  11-48 
(men’s  and  boys’  cotton  work  shirts). 

Salant  &  Salant,  Inc.,  Obion,  TVmn ;  t§». 
live  11-9-58  to  11-8-59  (boys’  cotton  vat 
shirts). 

Salant  &  Salant,  Inc.,  Washington  Sk«( 
Paris,  Tenn.;  effective  11-0-68  to  11-48 
(men’s  and  boys’  cotton  sport  and  vat 
shirts) .  > 

Salant  &  Salant,  Inc.,  ’Tennessee  Avenv. 
Parsons,  Tenn.;  effective  11-8-68  to  ll-T-8 
(men’s  and  boys’  cotton  work  pants). 

Salant  &  Salant,  Inc.,  Troy,  Tenn^  cIh. 
tive  11-7-58  to  11-6-59  (boy^  cotton  vat 
shirts) . 

Shane  Uniform  Co.,  Inc.,  2015  West  IIh;- 
land  Street,  Evansville,  Ind.;  effective  1641- 
58  to  10-30-59;  workers  engaged  in  the  nat 
ufacture  of  men’s  service  uniforms  (vrtk. 
able  service  uniforms  for  men  In  hot^  m- 
taurants,  etc.).. 

Shane  Uniform  Co.,  2015  West  Maryliat 
Street,  Evansville,  Ind.;  effective  10-41-8 
to  10-30-59;  workers  engaged  in  the  prod» 
tion  of  women’s  service  uniforms  (waihitik 
service  apparel — uniforms  fbr  women  ln.lio- 
tels,  restaurants,  etc.) . 

Silver  Manufacturing  Co.,  1406  But  0> 
lumbus  Drive,  Indiana  Harbor,  Ind.;  effectiw 

11- 1-58  to  10-31-59  (men’s  slacks,  Jean8,iBi 
walkers) . 

Spartans  Manufacturing  Co.,  Inc.,  Smith- 
ville,  Tenn.;  effective  11-1-58  to  lO-Sl-8 
(men’s  and  boys’  sport  shirts). 

Waldon  Manufacturing  <3o.,  Inc.,  Bo*  911. 
Walnut,  Miss.;  effective  10-25^  to  10-34-51 
(men’s  and  boys’  outerwear) . 

Walhalla  Garment  Co.,  Inc.,  WelMk 
S.  C.;  effective  11-1-58  to  10-31-69  (wi* 

dresses) .  _ 

Wentworth  Manufacturing  Oo.,  Bhimi 
Street.  Lake  City,  S.  C.;  effective  ll-i-** 
10-31-59  (women’s  cotton  housedrvaMi)- 

The  following  certificates  were  is^ 
for  normal  labor  turnover  purpoeeB.  W 
effective  and  expiration  dates  ana  w 
number  of  learners  authorized  ai*  ^ 
dicated. 
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..  Tnc  Mboreevllle.  N.  C.:  effective 
lo5Ji«  to '  10  learners  (ladies’ 

’  I^wrenceville, 
11-6-58  to  11-5-59;  6  learners 

^Vd^n’s  cotton  dresses). 

LB  Fata  &  Co.,  14-16  Bush  Avenue. 

N.  Y.;  effective  10-28-58  to 
6  learners  (pants) . 

‘'SrLDUdoun  Manufacturing  Co..  Emmits- 
wJS^ufacturing  Co.  Division.  Emmits- 
effective  11-1-58  to  10-31-59;  10 

(men’s  trousers). 

‘^Chester  Pants  Co..  Manchester.  Md.; 

rfStiw  11-7-58  to  11-6-59;  10  learners 

(®®ie°]SSons,  42  River  Street.  Carbon- 
..Sw-  effective  10-31-58  to  10-30-59;  6 
(ladles’  and  misses’  dresses). 
Manufacturing  Co.,  East  Prairie, 
iio-  effective  11-1-58  to  10-31-59;  10 

JJ^ers  (men’s  and  boys’  work  and  semi- 

‘*^r^*Dress  Co.,  315  North  Water  Street. 
ftSove.  Pa.;  effective  10-29-68  to 
10  learners  (women’s  and  misses’ 


^lens  ’Trouser  Co.,  6  West  Fifth  Street. 
Rterllng  HI-!  effective  11-1-58  to  10-31-59; 

6  learners  (women’s  slacks;  men’s  and  boys’ 

tiicks). 

Wonder  Maid,  Inc.,  315  Elm  Street,  Wash¬ 
ington,  Mo.;  effective  11-3-58  to  11-2-59;  10 
Hnmers  (women’s  slips). 

Tte  following  certificates  were  issued 
l(g  plant  expansion  purposes.  'The 
effective  and  expiration  dates  and  the 
number  of  learners  authorized  are 
indicated. 

0.  B.  S.  Dress  Co.,  Inc.,  101-117  ’Third 
Stiwt.  Henderson.  Ky.;  effective  10-27-58  to 
4-26-69;  15  learners  (ladies’  cotton  dresses). 

International  Latex  Corp.,  LaGrange,  Ga.; 
effective  10-27-68  to  4-26-59;  50  learners 
(brassieres) . 

Pickens  Manufacturing  Co.,  Pickens,  S.  C.; 
effbetive  11-3-58  to  5-2-59;  25  learners  (men’s 
dites  and  sport  shirts;  ladies’  blouses) . 

Hosiery  Industry  Learner  Regulations 
(39  C!FR  522.1  to  522.11,  as  amended,  and 
29  CTFR  522.40  to  522.43,  as  amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of  5 
percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex¬ 
piration  dates  are  indicated. 

Adams-Mlllis  Corp.,  400  English  Street, 
710  Grimes  Street,  High  Point,  N.  C.;  effec¬ 
tive  10-31-68  to  10-30-59  (seamless). 

Francls-Louise  Full  Fashion  Mills,  Inc., 
Valdeae,  N.  C.;  effective  10-30-58  to  10-29-59 
(full-fashioned,  seamless). 

Mary  Grey  Hosiery  Mills,  Bristol,  Va.;  ef¬ 
fective  10-31-68  to  10-30-69  (full-fashioned, 
leamless). 

Wm.  G.  Lelnlnger  Knitting  Co.,  Mohnton, 
Pa.;  effective  10-31-58  to  10-30-59  (seam¬ 
less). 

Princeton  Hosiery  Mills,  Princeton,  Ky.; 
effective  10-30-58  to  10—29-59  (seamless). 

RuseeU  Hosiery  Mills,  Inc.,  Drawer  128, 
Star,  N.  C.;  effective  10-31-58  to  10-30-59 
(eeamlees). 

Hansen  Hosiery  Mills,  Inc.,  176  South  Cold- 
trook  Avenue,  Chambersburg,  Pa.;  effective 
to  10-30-59;  5  learners  for  normal 
lab(»  turnover  pvnposes  (full-fashioned). 

C.  W.  Anderson  Hosiery  Co.,  E.  Carolina, 
^ton,  S.  C.;  effective  10-31-58  to  4-30-59; 
*;  |*&rners  for  plant  expansion  purposes 
(full-fashioned,  seamless) . 

J^arles  H.  Bacon  Co.,  Loudon,  Tenn.;  ef-' 
f^ve  11-3-58  to  5-2-59;  25  learners  for 
P«nt  expansion  purposes  (full-fashioned, 
“Miless). 


FEDERAL  REGISTER 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  ta  522.11,  as  ' 
amended,  and  29  CFR  522.30  to  522.35,  as  ! 
amended).  ^ 

Dothan  Manufacturing  Co.,  Dothan,  Ala.: 
effective  10—24—68  to  10—23—69;  5  p>ercent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(men’s  underwear,  pajamas) . 

Iredell  Knitting  Mills,  Inc.,  Statesville, 

N.  C.;  effective  11—3—58  to  6-2-59;  60  learners 
for  plant  expansion  purposes  (knitted  and 
wOven  garments  for  men,  women  and 
children) . 

Knickerbocker  Manufacturing  Co.,  West 
Point,  Miss.;  effective  10-31-58  to  10-30-59; 

5  percent  of  the  total  number  of  factory 
production  workers  engaged  in  the  manu¬ 
facture  of  men’s  woven  underwear  for  normal 
labor  turnover  purposes  (men’s  woven 
underwear) . 

States  Textile  Corp.,  15  North  Main  Street, 
Carbondale,  Pa.;  effective  10-27-58  to 
4-26-59;  5  learners  for  plant  expansion 
purposes  (men’s  cotton  knit  undershirts). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.11, 
as  amended) . 

Hickey-Freeman  Co.,-  1155  Clinton  Ave., 
No.,  Rochester,  N.  Y.;  effective  10-29-58  to 
4-28-59;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  in  the  occupations  of 
hand  sewer,  finishing  operations  involving 
hand  sewing,  each  for  a  learning  period  of 
480  hours  at  the  rates  of  at  least  90  cents 
an  hour  for  the  first  280  hours,  and  not  less 
than  95  cents  an  hour  for  the  remaining 
200  hours  (suits,  overcoats,  topcoats,  sport 
coats  and  slacks) . 

The  following  certificates  were  issued 
in  Puerto  Rico  to  the  companies  herein¬ 
after  named.  The  effective  and  expira¬ 
tion  dates,  learner  rates,  occupations, 
learning  periods,  and  the  number  or  pro¬ 
portion  of  learners  authorized  to  be  em¬ 
ployed,  are  as  indicated. 

Endevco,  Inc.,  Caparra  Heights,  P.  R.;  ef¬ 
fective  10-21-58  to  4-20-59;  6  learners  for 
plant  expansion  purposes  in  the  occupation 
of  instrument  workers  for  a  learning  period 
of  480  hours  at  the  rates  of  70  cents  for  the 
first  240  hours  and  80  cents  an  hour  for  the 
remaining  240  hours  (accelerometers)  ^ 
General  Electric  Instrument  Corp.,  Caguas, 
P.  R.;  effective  10-16-58  to  4-15-59;  62 
learners  for  plant  expansion  purposes  in  the 
occupations  of,  sub  assembly  and  final  as¬ 
sembly  of ;  small  panel  instruments,  exposure 
meters  and  small  portable  instruments,  each 
for  a  learning  period  of  480  hours  at  the  rates 
of  70  cents  an  hour  for  the  first  240  hours 
and  80  cents  an  hour  for  the  remaining  240 
hours  (electric  instruments) . 

General  Electric  Wiring  Devices,  Inc., 
Juana  Diaz,  P.  R.;  effective  10-20-58  to 
4-19-59;  20  learners  for  plant  expansion 
purposes  in  the  occupations  of  molders,  as¬ 
semblers,  each  for  a  learning  period  of  480 
hours  at  the  rates  of  70  cents  an  how  lor 
the  first  240  hours  and  80  cents  an  hopr 
for  the  remaining  240  hours  (electrical  wir¬ 
ing  devices). 

Makress,  Inc.,  San  Juan,  P.  R.;  effective 
10-18-58  to  4-17-59;  25  learners  for  plant  ex¬ 
pansion  purposes  in  the  occupations  of:  (1) 
sewing  machine^  operators:  single  needle, 
double  needle,  zig-zag,  fagottlng,.  feather 
stitch,  each  for  a  learning  period  of  480  hours 
at  the  rates  of  60  cents  an  hour  for  the  first 
320  hours  and  70  cents  an  hour  for  the  re¬ 
maining  160  horns;  (2)  final  Inspection  of 
fully  assembled  garment  for  a  learning  period 
of  160  hours  at  the  rate  of  60  cents  an  hotu: 
(girdles,  corsets  and  allied  products). 


Precision  Miniature  Balls,  Inc.,  Santurce, 

P.  B.;  effective  10-14-68  to  10-13—59;  5  learn¬ 
ers  for  normal  labor  turnover  purposes  in 
the  occupations  of  machine  operators:  ball 
grinder,  ball  lapper,  ball  pK>lishers,  inspectors, 
each  for  a  learning  period  of  480  hours  at  the 
rates  of  75  cents  an  hour  for  the  first  240 
hours  and  88  cents  an  hour  for  the  remaining  . 
240  hours  (miniature  precision  balls). 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at  sub¬ 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for  • 
employment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  The  certificates  may  be  an¬ 
nulled  QT  withdrawn,  as  indicated 
therein,  in  the  mannei:  provided  in  Part 
528  of  Title  29  of  the  Code  of  "Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  522.9. 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  (52  Stat.  1060,  as 
amended,  29  U.  S.  C.  201  et  seq.),  and 
Part  527  of  the  regulations  issued  there¬ 
under  (29  CTR  Part  527)  a  special  cer¬ 
tificate  authorizing  the  employment  of 
student-workers  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
applicable  under  section  6  of  the  Jtet  has 
been  issued  to  the  firms  listed  below. 
Effective  and  expiration  dates,  occupa¬ 
tions,  and  learning  periods  for  the  cer¬ 
tificate  issued  under  Part  527  is  as  in¬ 
dicated  below. 

Regulations  Applicable  to  the  Employ- 
ment  of  Student- Workers  (29  CFR  527.1 
to  527.9). 

Forest  Lake  Academy,  P.  O.  Box  167,  Mait¬ 
land,  Fla.;  effective  10-27-58  to  8-31-59;  au¬ 
thorizing  the  employment  of  10  student- 
workers  in  the  printing  industry  in  the  oc¬ 
cupations  of  compositor,  pressman,  bindery 
worker  and  related  skiUed  and  semi-skilled 
occupations  including  incidental  clerical 
work  in  the  shop,  for  a  learning  period  of 
1,000  hours  each,  at  the  rates  of  85  cents  an 
hour  for  the  first  500  hours  and  90  cents  an 
hour  for  the  remaining  500  hours. 

Union  Springs  Academy,  Union  Springs, 
N.  Y.;  effective  10-27-68  to  8-31-59;  author¬ 
izing  the  employment  of  30  student-workers 
in  the  broom  manufactming  industry  in  the 
occupations  of  broom  maker,  stitcher,  sorter, 
winder  and  related  skilled  and  semi-skilled 
occupations,  for  a  learning  period  of  360 
hours  each,  at  the  rates  of  85  cents  an  hour 
for  the  first  180  hours  and  90  cents  an  hour 
for  the  remaining  180  hours. 

The  student-worker  certificates  were 
issued  upon  the  appheant’s  representa¬ 
tions  and  supporting  material  fulfilling 
the  statutory  requirements  for  the  is¬ 
suance  of  such  certificates,  as  interpreted 
and  applied  by  Part  527. 

Signed  at^  Washington,  D.  C.,  this  6th 
day  of  November  1958. 

Milton  Brooke, 

;  Authorized  Representative 

L  of  the  Administrator. 

[P.  R.  Doc.  58-9433;  Filed,  Nov.  13,  1958; 

8:47  a.  m.l  ‘ 
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Medaryvllle  Garment  Factory,  Medaryville, 

Ind.;  effective  10-13-58  to  10-12-59;  5  learners 
(children’s  play  clothes:  denims,  twills  and 
corduroys;  dungarees,  trousers). 

The  following  certificates  were  issued 
for  plant  expansion  purposes.  The  effec¬ 
tive  and  expiration  dates  and  the  number 
of  learners  authorized  are  indicated. 

Jamestown  Shirt  Corp.,  Jamestown,  Tenn.; 
effective  10-9-58  to  4-8-59;  100  learners 

(men’s  and  boys’  sport  shirts). 

Fred  Ronald  Manufacturing  Co.,  3339  Main 
Street,  Parsons,  Kans.;  effective  10-13-58 
to  4-12-59;  20  learners  (boys’  pants). 

Tennessee  Overall  Co.,  Inc.,  401  North 
Atlantic  Street,  Tullahoma,  Tenn.;  effective 

9- 18-58  to  3-17-59;  20  learners  (men’s 

pants). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.'11,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended). 

Morris  Manufacturing  Co.,  Newbern,  Tenn.; 
effective  10-10-58  to  10-9-5D;  10  learners  for 
normal  labor  turnover  purposes  (work 
gloves) . 

Premiere  Gloves,  Inc.,  Franklin  Street, 
Fultonville,  N.  Y.;  effective  10-8-58  to  10- 
7-69;  6  learners  for  normal  labor  turnover' 
purposes  (ladies’  fabric  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended, 
and  29  CFR  522.40  to  522.43,  as  amend-  10-12-59; 
ed). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
5  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Bear  Brand  Hosiery  Co.,  Fayetteville,  Ark.;  4-9-59; 
effective  10-31-58  to  10-30-59  (seamless) . 

Bear  Brand  Hosiery  Co.,  Gary,  Ind.;  effec¬ 
tive  10-31-58  to  10-30-59  (seamless). 

Bear  Brand  Hosiery  Co.,  Henderson,  Ky.; 
effective  10-31-58  to  10-30-59  (seamless). 

Carol  May  Finishing  Co.,  Inc.,  lyest  Depot 
Street,  Concord,  N.  C.;  effective  10-31-58  to 

10- 30-59  (full-fashioned  and  seamless). 

Full-Knit  Hosiery  Mills,  Inc.,  Burlington, 

N.  C.;  effective  10-14-58  to  10-13-59  (seam¬ 
less). 

Knit  Sox  Knitting  Mills,  Inc.,  8th  Street 
SE.,  Hickory,  N.  C.;  effective  10-10-58  to  10- 

9- 59  (seamless). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  indicated. 

Bear  Brand  Hosiery  Co.,  Siloam  Springs, 

Ark.;  effective  10-31-58  to  10-30-59;  5 

learners  (seamless). 

Bear  Brand  Hosiery  Co.,  Kearney,  Nebr.; 
effective  10-31-58  to  10-30-59;  5  learners 
(full-fashioned) , 

G  &  F  Hosiery  Co.,  420  .Ha3rwood  Road, 

Asheville,  N.  C.;  effective  10-13-58  to 

10- 12-59;  5  learners  (seamless). 

Wm.  G.  Ledninger  Knitting  Co.,  Denver, 

Pa.;  effective  10-23-58  to  10-22-59;  4  learners 
(seamless) . 

Swink  Hosiery  Mill,  Inc.,  New  River,  N.  C.; 
effective  10-8^58  to  10-7-59;  5  learners 

(seamless). 

C.  A.  Wanner,  Inc.,  100  South  Richmond 
Street,  Fleetwood,  Pa.;  effective  10-7-58  to 
10-6-59;  5  learners  (seamless). 

learni 

The  following  learner  certificates  were  occup 
issued  for  plant  expansion  purposes.  The  knitti 
effective  and  expiration  dates  and  the 
number  of  learners  authorized  are  indi-  the  r( 
cated.  learni 


Carol  May  Finishing  Co.,  Inc  w«f 
Street;  Concord,  N.  C.;  effecUve 
4-7-59;  20  learners  (full-fashionert 
less).  "■wiei 

Diamond  Mills  Corp.,  High  Point  » 
effective  10-8-58  to  4-7-59;  30  leam,L /i 
fashioned). 

Knitted  Wear  Industry  Learner 
lations  (29  CFR  522.1  to  522  n 
amended,  and  29  CFR  522.30  to  525  !’i 
amended) . 

Athens  Lingerie  Corp.,  Atfienr  Ala  -  - 
tive  10-21-58  to  10-20-59;  5  percent’af 
total  number  of  factory  production 
for  normal  labor  turnover  purposes  (m 
wear  and  sleepwear) . 

Hazlehurst  Manufacturing  Ck)  vi 
Division,  Vidalia,  Ga.;  effective  lo-g..* 
10-7-59;  5  percent  of  the  total  numbe 
factory  production  workers  for  normal  i 
turnover  purposes  (bras,  garter  belte. 
dies;  slips  and  gowns) .  ^ 

Hazlehurst  Manufacturing  Co.,  Vl 
Div.,  Vidalia,  Ga.;  effective  10-8-58  to  4-' 


Learner  Eicployment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.  S.  C.  201  et  seq.) ,  the  regulations  on 
employment  of  learners  .(29l  CFR  Part 
522),  and  Administrative  Order  No.  485 
(23  F.  R.  200)  and  Administrative  Order 
No.  507  (23  F.  R.  2720),  the  firms  listed 
in  this  notice  have  been  issued  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  otherwise 
applicable  imder  section  6  of  the  Act. 
The  effective  and  expiration  dates,  occu¬ 
pations,  wage  rates,  number  or  propor¬ 
tion  of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general 'learner  regulations  (§§  522.1  to 
522.11)  are  as  indicated  below.  Condi¬ 
tions  provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab¬ 
lished  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purpioses.  The  effective  and 
expiration  dates  are  indicated.  _ ^ 

Blackwelder  Manufacturing  Co.,  Yadkin- 
ville  Highway,  Mocksville,  N.  C.;  effective 
10-25-58  to  10-24-59  (ladies’  pajamas) . 

Blue  Bell,  Inc.,  Arab,  Ala.;  effective  10-17- 
58  to  10-16-59  (boys’  and  men’s  cotton 
denim  dungarees). 

Blue  Bell,  Inc.,  Oneonta,  Ala.;  effective 
10-17-58  to  10-16-59  (boys’  and  men’s  denim 
work  clothes;  men’s  denim  and  twill  cover¬ 
alls). 

The  Enro  Shirt  Co.,  Inc.,  1010  South  Pres¬ 
ton  Street,  Louisville,  Ky.;  effective  10-19-58 
to  10-18-59  (men’s  dress  shirts  and  sport 
shirts) . 

Prackvllle  Pajamas,  Inc.,  Lebanon,  Pa.; 
effective  10-31-58  to  10-30-59  (men’s  and 
boys’  pajamas) . 

Gordon  &  Ferguson,  Inc.,  230  East  Fifth 
Street,  St.  Paul,  Minn.;  effective  10-10-58 
to  10-9-59  (men’s,  women’s  and  boys’  sports¬ 
wear,  made  of  fabrics,  leather,  sheepskin, 
etc.) , 

Oshkosh  B’Gosh,  Inc.,  112  Otter  Avenue, 
Oshkosh,  Wis.;  effective  10-9-58  to  10-8-59 
(men’s  and  women’s  work  clothing,  children’s 
plairwear ) . 

Press  Dress  &  Upiform  Co.,  Hummelstown, 
Pa.;  effective  10-19-58  to  10-18-59  (nurses’, 
maids’  and  waitresses’  uniforms;  cotton 
dresses). 

Fred  Ronald  Manufacturing  Co.,  3339  Main 
Street,  Parsons,  Kans.;  effective  10-13-58  to 
10-12-59  (boys’  pants). 

Seminole  Manufacturing  Co.,  Aberdeen, 
Miss.;  effective  10-21-58  to  10-20-59  (men’s 
and  boys’  single  pants). 

Valley  View  Manufacturing  Co.,  Valley 
View,  Pa.;  effective  10-8-58  to  10-7-59 
(dresses  and  housecoats) . 

Wilgree  Manufacturing  Co.,  Inc.,  North 
Harney  Street,  Camilla,  Ga.;  effective  10-10- 
58  to  10-9-59  (men’s  sport  and  dress  shirts). 

The  following  certificates  were  issued 
for  normal  labor  turnover  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Prackvllle  Pajamas,  Inc.,  Schaefferstown, 
Pa.;  effective  10-31-58  to  10-30-69;  5  learners 
(men’s  and  boys’  pajamas). 


Cumberland  Shoe  Corp.,  North  llinti 
Street,  Franklin,  Tenn.;  effective  10-13-5ato 
10  learners  for  normal  labor  tun- 
over  purposes  (men’s  Goodyear  weK  dna 
shoes). 

Regulations  Applicable  to  the  Bn- 
ployment  of  Learners  (29  CFR  522.1  to 
522.11,  as  amended). 

Tie-Rite  Neckwear  Co.,  307  East  SaMoij 


maining  240  hours  (replacement  certlficote) 
(sweaters) , 
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e.  Ml  hour  for  the  first  160  hours  and 
*n  hour  for  the  remaining  160  hoiurs 
f^rSinent  certiflcate)  (sweaters) . 


'^y.  learner  certificate  has  been  Is- 
the  representations  of  the  em- 
which,  among  other  things  were 
*!  !  Loloyment  of  learners  at  submmi- 
necessary  in  order  to  pre- 
K^Srtailment  of  opportunities  for 
Ifnioyinent.  and  that  experienced  work- 
2fnr  the  learner  occupations  are  not 
citable  The  certificates  may  be  an- 
!l!S!d  or' withdrawn,  as  indicated  there- 
I,  iXe  manner  provided  in  Part  528 
S’-mie  29  of  the  Code  of  Federal  Regula-. 
Ls.  Any  person  aggrieved  by  the  is- 
SSce  of  any  of  these  certificates  may 
!^a  review  or  reconsideration  thereof 
Sthin  fifteen  days  after  publication  of 
This  notice  in  the  Federal  Register  pur- 
^t  to  the  provisions  of  29  CFR  522.9. 

Signed  at  Washington,  D.  C.,  this  16th 
day  of  October  1958. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

\t  R.  Doc.  58-9434;  Filed,  Nov.  13,  1958; 

8:48  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  47] 

Motor  Carrier  Transfer  Proceedings 
November  10, 1958. 
Synopses  of  orders  entered  pursuant  to 
gection  212  (b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179) , 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice,  any  interested  per¬ 
son  may  file  a  petition  seeking  l-econsid- 
eratioD  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  61308.  By  order  of  No¬ 
vember  6,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  James  R.  Waller, 


FEDERAL  REGISTER 

doing  business  as  Wallet  Truck  'Com¬ 
pany,  Richmond,  Missouri,  of  a  oertifi- 
cate  in  No.  MC  59444  Sub  1  issued  June 
16,  1958,  to  John  William  Nolker,  doing 
business  as  Nolker  'Truck  Line,  Rich¬ 
mond.  Missouri,  authorizing  the  trans¬ 
portation  of  farm  machinery  and  parts 
^thereof,  automobile  and  truck  parts, 
lumber,  and  building  materials,  over 
regular  routes,  between  Kansas  City, 
Kans.,  and  Carrollton,  Mo.,  serving  no 
intermediate  points,  and  general  com¬ 
modities,  excluding  household  goods  and 
other  specified  commodities,  over  irregu¬ 
lar  routes,  between  Lexington,  Mo.,  and 
points  within  a  radius  of  10  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
Kansas  City,  Kans.  A.  V.  McCalley,  Post 
Office  Box  225,  Richmond,  Missouri. 

No.  MC-FC  61629.  By  order  of  No¬ 
vember  6,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Harold  Gold,  doing 
business  as  Gold  Service,  White  Plains, 
N.  Y.,  of  certificate  No.  MC  103912  issued 
January  1,  1944,  to  Samuel  Trollinger, 
Tuckahoe,  N.  Y.,  authorizing  the  trans¬ 
portation  of  household  goods  as  defined 
by  the  Commission,  over  irregular  routes, 
between  Tuckahoe,  N.  Y.,  and  points 
within  ten  miles  of  Tuckahoe,  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virgnia,  West  Virginia,  and  the  District 
of  Columbia.  David  Brodsky,  1776 
Broadway,  New  York  19,  N.  Y.,  for  ap¬ 
plicants. 

No.  MC-FC  61640.  By  order  of  No¬ 
vember  6,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Lial  Gresham? 
doing  business  as  Adco  Moving  &  Stor¬ 
age  Company,  Evansville,  Ind.,  of  Certifi¬ 
cate  No.  MC  52543,  issued  May  2,  1955, 
to  Burks-Pelz  Transfer,  Inc.,  Evansville, 
Ind.,  authorizing  the  transportation 
.  over  irregular  routes,  of  household  goods, 
between  Evansville,  Ind.,  and  points  in 
Indiana,  Illinois,  and  Kentucky  within  30 
miles  of  Evansville,  and  those  in  Craw¬ 
ford  County,  HI.,  on  the  one  hand,  and, 
on  the  other,  points  in  Michigan,  Ohio, 
Indiana.  Kentucky,  Hlinois,  Missopri, 
and  Iowa.  Lial  Gresham,  dba  Adco  Mov¬ 
ing  &  Storage  Company,  1901  West 
Maryland  Street,  Evansville,  Ind.,  for 
applicants. 

No.  MC-FC  61655.  By  order  of  No¬ 
vember  6,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Standard  Por- 
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warding  Co'.,  Inc.,  Moline,  Hlinois,  of 
Permits  Nos.  MC  16356  and  MC  16356 
Sub  2,  issued  July  31,  1943,  and  May  18, 
1950,  respectively,  to  Gene  Newman, 
doing  business  as  Standard  Forwarding 
Company,  Moline,  Hlinois,  authorizing* 
tfie  transportation  over  irregular  routes, 
of  tractors,  internal  combustion  engines, 
pumping  jacks,  non-self -propelling  ve¬ 
hicles,  and  parts  for  the  foregoing  com¬ 
modities,  between  Bettendort  and  Dav¬ 
enport,  Iowa,  and  Moline,  East  Moline, 
and  Rock  Island.  HI.,  on  the  one  hand, 
and,  on  the  other,  points  in  Hlinois  and 
Iowa,  and  between  Waterloo  and  Ot¬ 
tumwa,  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  in  Iliiiois;  such  com¬ 
modities  as  are  dealt  in  by  manufac¬ 
turers,  wholesalers,  and  distributors  of 
agricultural  implements  and  farm  ma¬ 
chinery,  including  parts  and  materials 
and  supplies  used  in  the  manufacture, 
sale,  or  distribution  of  agricultural  im¬ 
plements  and  farm  machinery,  between 
Bettendorf  and  Davenport,  Iowa,  and 
Moline,  East  Moline,  afid  Rock  Island, 
Ill.,  on  the  one  hand,  and,  on  the  other, 
points  in  Hlinois  and  Iowa,  and  between 
Waterloo  and  Ottumwa,  Iowa,  bn  the 
one  hand,  and,  on  the  other,  points  in 
Hlinois;  agricultural  implements  and 
farm  machinery  and  materials  and  sup¬ 
plies  used  in  the  manufacture,  sale,  or 
distribution  of  agricultural  implements 
and  farm  machinery,  between  Ankeny. 
Dubuque,  Rutledge,  and  points  in  P'eru 
Township,  Dubuque  County,  Iowa,  on  the 
one  hand,  and,  on  the  other,  points  in 
Hlinois  except  Chicago  and  Rockford, 
Ill.;  agricultural-implements  and  farm- 
machinery  show  displays,  between  Mo¬ 
line,  East  Moline  and  Rock  Island,  HI., 
and  Ankeny,  Dubuque,  Ottumwa,  Rut¬ 
ledge,  and  Waterloo,  Iowa,  and  points  in 
Peru  Township,  Dubuque  Coimty,  Iowa, 
on  the  one  hand,  and,  on  the  other, 
points  in  Iowa,  Kansas,  Missouri,  and 
Nebraska;  and  experimental  agricultural 
implements,  experimental  farm  ma¬ 
chinery,  and  attachments  therefor,  be¬ 
tween  points  in  Coal  Valley  Township, 
Ill.,  on  the  one  hand,  and,  on  the  other, 
points  in  Iowa,  Kansas,  Mii^uri,  and 
Nebraska. 

[seal]  .  Harold  D.  McCot, 

Secretary. 

[P.  R.  Doc.  68-9437;  Piled,  Nov.  13,  1968; 

*  8:48  a.  m.] 
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